- ¥ ~—
Umatilla County Road Department

3920 Westgate « Pendleton, Oregon 97801 « 503-276-2962
FAX: 503-276-3906

Coimmissioners

Bill Hansell
Glen Youngman
Emile Holeman

Roadmaster
Hal Phillips

Assistant Roadmaster
Tom Feliows

KORVOLA ROAD LEGALIZATION REFORT

That portion of County Road #13@7 (Korvola Road) from its
intersection with S. W. 44th Street to the east boundary of the
Westfield Subdivision (approximately 1 mile) has been surveyed
and monumented as per your order dated 12/2/94 (attached) in
anticipation of legalization.

Thie department determined that the entire road from its
intersection with S. W. 44th Street to BRirch Creek needs to be
surveyed and 1legalized. However. due to the ongoing and
increasing development near the north end of the road, it was
deemed best to legalize it in two sections, beginning with the
porth one mile, in order to resolve the questions of alignment,
ownership, and utility 1location (thue, the "Fhase 1" on the
survey maps).

The road was surveyed through & <=eries of curves and
tangents instead of angle points in order to match the existing
road as closely as possible. It was monumented at a width of 60
feet (3@ Feet each side of centerline), which was the width
dedicated in 1901.

Right-of-way 1lines generally follow the tops of the cut
banks. In a few areas, they +all on the sides of the banks due
to the banks sloughing over time and not due to any maintenance
or reconstruction on the Road Department’s part. The alignment
could not be moved to force the right-of-way lines to the tops of
the banks 1in these areas without causing right-of-way shortages
on the other side of the road and hold the required 60B8-foot
width.

Ownership maps were drawn separately from the main survey
maps so that some of the detail could be removed Ffrom the main
mapse and make the ownership lines more clearly seen. A separate
utility map with utilities in contrasting colors was drawn to
show the general locations and types of utilities presemt in our
old dedicated right-of-way and in the new right-of-way should the
road be legalized.
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THE EOARD OF COUNTY COMMISSIONERS OF UMATILLA COUNTY

STATE OF OREGON

In the Matter of Surveying )
) SURVEY ORDER NO.SV94-007
County Road 13@7, Korvola Road )

WHEREAS, The Umatilla County Director of Fublic Works has
determined that the existing records on County Road 1307, Korwvola
Road, are inaccurate or incomplete because this road ac traveled
and used for ten (10Q) years or more does not conform to the
location of the road described in County records, and

WHEREAS, on June &, 1994, the Board of Commissioners voted
unanimously to legalize the present location of this road as it
has been traveled for ten (1@) vears aor more:

NOW THEREFORE, IT 1S5 HERERY ORDERED that County Road 1307,
korvola Road, be surveyed by the Umatilla County Director of
Fublic Works in anticipation of legalizizing of this road as
traveled and used for ten (1@) years or more.
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DATED this _ 7 day of C\;&’Q,QJ([L\, . 1994

UMATILLA COUNTY EOARD OF COMMISSIONERS
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ROAD LOCATION

One area land owner claims that ouwr travelled road has moved
because of our maintenance activities and he can prove it. He:
wantes us to put our road "back on our right-of-way'.

ORS 368.201(2) (a) states, in effect, that a county governing body
may initiate proceedings to legalize a county road if the
lacation of the road cannot be accurately determined due to
numerous alteratione of the road. Even though no maJjor
maintenance requiring any realignment has been performed to the
road in anyone’s recent memory, this statute sanctions initiating
legalization proceedings even if it had happened.

On the following page of this report is a to-scale drawing of the
old dedicated right-of-way (1 inch = 400 feet) of Road #5223 as
produced from 1981 survey notes and the gravel road as it now
enists. The old right-of-way 1is shown as the wider strip with
darker dashed lines. The travelled gravel road as it exists
today is shown as the narrower strip with lighter dashed lines.
On the following page is an aerial photograph taken in 1977 with
the same scale as the drawing. The red line is the old right-of-
way centerline; the highlighted yellow portion is the travelled
road. When the photograph is laid over the drawing and placed on
a 1light table so the drawing shows through the photegraph, the
travelled road today ({(from this survey) matches the travelled
road from the 1977 photograph nearly perfectly.

After the photograph 1s a copy of a portion of the Fendleton
quadrangle map. The map was created from aerial photographs
taken in 1964. After completion, the features on the map were
field-checked in 1965. The section of the road highlighted in
yellow 1is the portion represented by the survey. One contention
is that the road on the north end used to be "farther to the west
where the dedicated right-of-way is". The road today claosely
follows & natural drainage which lies on the west cside of the
road until the end of the first big curve going south, where the
road is in the bottom of the drainage. On the quadrangle map .
the contour lines indicating a drainage tend to be pointed
towards the upstream direction in the bottom of the drainage. 1
vou look closely at the contour lines, it shows the drainage very
close to, but to the west of, the travelled road until the end of
the first big curve going south, where it looks like the road
becomes the drainage. The shape of the road is exactly the same
as that on both the aerial photograph and the small-—-scale drawing
of this survey as nearly as can be ceen. Nothing on this 1964
map indicates the road is in any different location today than it
was then. i
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DEDICATED RIGHT-OF-WAY LDCATION

Many surveying principles and land ownership decisions are based
on the intent of the original surveyor. In 1901 when County Road
#5523 was surveyed, traffic was probably 99% horse-drawn. When
the original field notes are used to draw an alignment on a map
or to physically stake the dedicated right-of-way., the alignment
generally follows the bottom of the drainage for about 1100 feet
from the 44th Btreet intersection, then runs up over the top of &
hill and back down the other side onto the existing road. it
would have been a real struggle for a horse to pull & loaded
wagon to the top of the hill and then stop going down the other
side. In 19201, road-building equipment was 1limited, so there
couldn®t have been any intention of cutting through the hill; 60
feet of right-of-way would not have been nearly enough if that
would have been intended.

DRSS 36B.201(2) (b) states that & county governing body may
initiate proceedings to legalize a county road if the location of
the road cannot be accurately determined due to a defective
survey of the road or adiacent property. In 1981 when this
portion of the road was surveyed, compasses were widely used to
determine bearings. The differences in the bearings were used to
determine angles at each angle point. For distance measurement,
a Gunter’s chain, which was a &é—-foot long chain comprised of 100
8-inch 1links, was widely used. Many things caused errors with
these two instruments. Local magnetic attraction, which can be
anything from the surveyor having something containing iron on
his person to the natural rock in the area containing iron can
render & compass almost useless. A worn GBGunter’s chain would
read shorter than the distance actually was:; chaining errors such
as not enough tension or not measwing on & horizontal plane
caused significant errors. Frobably the most important guestion
is the skill of the surveyor and his personnel, which is
impossible to ascertain now. Even though the aerial photo shows
the +travelled road and the dedicated alignment in different
places, the shapes of the two are similar, indicating that the
road was probably surveyed along the drainage, but some improper
bearings and/or distances were recorded.

Recorded surveys dated 1950 and earlier chow the east right-of-
way line of Road #523 (east side of 44th Street) monumented 30
feet from a centerline which runs southerly from an initial point
(the intersection of the centerlines of what are now GQuinney and
44th) which is approximately 775 feet east of the northwest
corner of Section 21. All of the more recent surveys and
subdivisions also used this distance, most likely because 44th
Street was already established using that distance to the initial
point. However, the original field notes (attached next page)
state "Beginning at a point on the north line of Section 21, T. 2
N.. R. 32 E.W.M. BBS feet east of the N. W. cornerof said section
where west 70 feet from initial point I set post 3 1/2 Ffeet long
18 inches in ground, raised mound, and dug trench. Said post
being marked R3IZ2Z." The initial point was not where he set the




post, but 30 feet east of there. It was the practice in those
days to establish the initial point of a road and then set a post
marking the road at an offset, much as surveyors today set pins
on the right-of-way lines. The road surveys around this time
that used the post as the initial point stated that they set the
post as the initial point and usually ran in a cardinal direction
from 1it, indicating the post was set on a section line or a
subdivision thereof. Attached after the old survey notes is a
copy of & portion of & map drawn by the Umatilla County Road
Department in 1959. It shows the F.0.B. of Road #3523 on the
easterly line of the "existing" right-of-way at a distance of B@5
feet as per original survey. The significance this has is that
when reproducing the old survey, the existing centerline as
monumented cannot be used in conjunction with the remainder of
the original angles and distances going up Korvola Road, as at
least one surveyor has donej; by doing this, the remainder of the
road to its terminus would be approximately 3@ feet farther west
than intended.
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OTHER DEDICATED COUNTY ROADS

Dur road files show that there are several unvacated roads still
existing in the area. The next page shows a sketch of &ll of the
unvacated roads in the area. At one time Road #147 was dedicated
all the way to ERirch Creek. All except the yellow portion shown
has been vacated. Road #6331 lies very close to #H52Z3. The
vacated portion of Road #147 was very close in shape to Road #2357
and they are both similar to Roads #9223 and #631. All of the
roads except #9523 are described from the center of Section 29 to
the south. Road #523 is described from the northwest corner of
Section Z21. As you can see by the shapes of the roads and
knowing <something about the terrain, all of these roads were
prabably surveyed along more or less the same route in this area,
but because of differences in survey instruments, personnel, etc.
when they are drawn on a map or laid out on the ground, there are
vast differences in locations.

UNENOWN OWNERSHIF

After the unvacated road sketch is a copy of & portion of sheet 4
of the survey. The portion colored in red is the area between
the old dedicated right-of-way line as reproduced from 1901 field
notes using the correct distance along the north line of Section
21 to the initial point of Road #3523 and the easterly boundary of
the Valley View Estates Subdivision. Normally, 1i1f the travelled
road was legalized, this property would accrue to the owners of
the 1lots on the west upon vacation of the old right-of-way and
probably still should, as should the property shaded in pink
above it, which 1is the area in between the o0ld dedicated right-
of-way and our new right-of-way 1line if the road is legalized.
I+ the old right-of-way 1is vacated., a utility easement needs to
be reserved for the utilities in the area.

The portion shaded in yellow is a kind of "no-man’s land". The
1960 Chula Vista Subdivision, the 1960 Glendale Subdivision, and
the 19808 Valley View Subdivision all show this as &a wide area
lying outside of our right-of-way. No ownership shows up on any
records at the Assessor’s Office.
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CONFLICT WITH TAX LOT 1@13

A recorded deed and survey sketch on the next three pages
describe a parcel of land purchased by Mr. Val Toronto from Eirch
Creek Farms in 1993, The property is described along the
centerline of what Mr. Toronto believed was our dedicated right-
of-way to where it intersects the center of the existing road and
then along the center of the existing road and the acreage of
4.74 acres bears out the fact that no acreage was excepted out
for any county road. ORE  275.027 states "The rights of any
county to public 1lands are not extinguished by adverse
possession. No title or property rights to public lands shall be
acquired against the county through operation of a statute of

limitations".  This seems to make the deed invalid. Attached
after the deed and survey sketch is a small-scale print of this
legalization survey with old right-of-way lines shown as

reproduced from the 19@1 survey using the correct initial point.
The entire colored area represents the description of tax lot
1P13. The orange areas are areas that conflict with original
right—of-way locatios as described in the 19@1 survey. The
yellow area is the area described in the deed that would conflict
with the legalized right-of-way. The green areas represent no
conflict with either: however, Tax Lot 1213 was purchased from
Birch Creek Farms which own the land to the west of the county
road. Straughauns® property on the east side of the road is
described as Lot 4 and the NE1/4 of the SE1/4 of Section 20 lying
easterly of the county road. A portion of Tax Lot 1013 has been
farmed for many - years by Straughauns and an old fence near our
new right-of-way line is present. It seems there might be doubt
as to whether this ground was even purchased from the right
owners.
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EXHIBIT 'A’

LOACATED IN THE EAST 1/2
OF THE SE 1/4 OF SECTION 20
T 2N R 32 E, WM.

UMATILLA COUNTY, OREGON

CURVE] RADIUS | LENGTH | CHORD BEARING DELTA
Cl | 3475.74'| 596.58'| 595.85| N 375726 E| 09°50°04" -
C2 | 1490.99°| 181.197 181.08'| S 39723'35" W| 06°57'47" i
C3 | 327.38| 150.75] 149.43| S 224310 W| 26723°02" !
C4 | 361.01'| 184.24'| 182.24| S 050533 E| 29'14°24" o
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W 1/4 CORNER
CENTERLINE OF GRAVEL SEC. 21, T2 N
ROAD AT CENTERLINE R 32 E, WM. |
ONE | DIRECTION | DISTANCE OF CO. RD. NO. 1307" Co 62"
L1 | S 893426 E| 38047 N 89°34'26" W |
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L3 | N 0972324" E| 154.00 |- L1 -
L4 | N 12°39°36° W | 170.00 |~
L5 | S 283036 E| 400.00 |~ ‘
L6 S 31°52°48" E | 370.18 CENTERLINE OF
L7 | N 194245 W 553 GRAVEL ROAD \{ RIGHT—OF —WAY LINE
L8 | N 092324" E 16.98" COUNTY RD. NO. 1307
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/ used in ‘Toronto's
description for T.L. 1013

Dedicated.R/W lines

reproduced from original

'// / N
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On the next sheet is the same small-scale drawing showing the
parcel with no changes other than deducting out dedicated right-
of-way which should have been done in the description if the
awner really thought we were going to move our road to its

"correct" location. The orange shaded areas are areas in
conflict with the road if legalized. The green areas show no
centlact. Acreage would be 3,33 acres instead of 4.74 and the

parcel would be split into two pileces. It is interesting to note
that by using a dedicated centerline that is too far west on the
north end of the road, it cuts into the acreage of this property
substantially when the dedicated right-of-way is removed.



b \

r\\J County Deed Records, less the R/W
dedicated in 1901. Orange rpresents

a conflict with the to-be-legalize /
R/W. Green indicatesno conflict. X A

Contains 3.33 acres. 01d R/W is R

30 feet from where dedicated,
used by Toronto n his

description. \\ p

7~ Centerline, approx.

;fSO:&et too far west,

/ used in Toronto's
description for T.L. 1013

T.L. 1000
Birch Creek Ranches

Dedicated R/W lines
reproduced from original
survey and rotated to the
bearinginse used on this

legalization survey.

_

Correct R/W Centerline as dedicated

in 1901. ¢ 1/ 1400

Straughn




The last drawing shows the configuration of Tax Lot 1013 if the
travelled road 1is legalized and the correct dedicated right-of-
way 1s vacated. It would re-consolidate it into one parcel. The
acreage is 3I.71 acres, which is .38 acres more than what is
owned now if the deed excepted out a county road. The pink
shaded area is the right-of-way that would be vacated: the green
portion on the bottom is the portion between the dedicated and
legalized roads; the green portion on top is everything in the
north half of Section Z0 1lying east of the legalized right-of-
Way.
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A large-scale utility map is included with this survey to more
clearly show their general locations and types. Overhead and
buried power lines are colored yellow: EBuried telephone and gas
lines are colored green; sewer and water are colored red. There
are several utilities in the area where ownership is questionable
(lower part of the sheet). Any road vacation should retain an
easement for utilities.



SUMMARY.

All available evidence indicates that Korvola Road 1&g now where
it has been for years. Long—time residents in the area say it is
exactly in the same location now as it has been since they can
remember. Undoubtedly some minor movement of the cut slopes and
ditches has occurred over the vyears due to erosion, but it has
been so small and slow as to be imperceptible.

DRE 3I6B8.201(2) (b)) and (3) describe very closely the situation
with this particular road and give the basis to initiate
proceedings. ORS 368.211 allows for compensation for property
affected by a road legalization, but pertains only to structures.
It has already been shown that at least one property owner will
have a net gain in acreage.

The Fublic Works Department recommends that the portion of

Korvola Road #13@7 as shown on the attached survey be legalized
as traveled for more than 18 years.

']OLO\\ /M_Lw\f/ |

Hal Fhillips, Fublic Works Director
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