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SWITZLER AVENUE AND 3RD STREET
LEGALIZATION REPORT

HISTORY
Switzler Avenue from the Umatilla High School to U. S. Highway 730 was

established as Road #909 by order dated May 9, 1935. The portion from Highway 730
north to the Union Pacific right-of-way was platted as part of Brownell's Addition to the
City of Umatilla in 1944 though no records exist showing Umatilla County had
jurisdiction over that portion of the road. Switzler Avenue from the Union Pacific right-
of-way north to 3rd Street was obtained by deed from the Brownells to the County in
1939. In 1947 3rd Street was platted in the McNary Addition, but the McNary Addition
was not part of the City at that time. In 1948 the County established County Road #926
which included all of 3rd Street as platted in the McNary Addition, as well as 1004.5 feet
east of the McNary Addition in what is now Corps of Engineers property. In 1964 the
County Commissioners recorded an affidavit certifying that the County had general
charge and supervision over all of Switzler Avenue and 3rd Street.

GENERAL
A survey order dated May 2, 2001 was issued by the Board of Commissioners to

survey and monument 3rd Street and Switzler Avenue. The survey showed most of the
road to be close to its correct location with the exception of that portion of 3rd Street
between Quincy Avenue and its east end in Corps of Engineers property.

In 1968 the City adopted Ordinance No. 291 vacating various streets. According
to Tax Maps #5N 28 17AA, 5N 28 17AB, 5N 28 16BB, 5N 28 09CC, 5N 28 08DC, and
5N 28 08DD, Ordinance #291 also served to vacate 1O-foot wide strips of right-of-way
on each side of 3rd Street where it was platted 80 feet wide and 10 feet on the wide side
where it was platted 70 feet wide, while reserving easement rights over the vacated strips.
A copy of the ordinance is attached. There is nothing in the ordinance addressing the 10-
foot vacated strips. It is possible that "Exhibit B-3" that the ordinance refers to may have,
but it is not recorded and cannot be found in the Umatilla County Records Office, the
Umatilla County Assessor's Office, or Umatilla City Hall. There is also no record of
Umatilla County approving the vacation. Surveyors and property owners have used the
Assessor maps, as property pins are set and some improvements are built as if the 10-foot
strips were vacated. The City has requested that the road be legalized as shown on the
Assessor maps.

IMPACTS TO UTILITIES AND PROPERTY OWNERS
Legal ization of the road as shown on the survey map and in the photos would

have little or no impact to private property owners, as most of the portion of the road that



is not within its correct location is that portion within Corps of Engineers or BLM lands.
Utilities will not be affected as long as the "perceived" l O-foot easements are maintained.

STATUTES
ORS 368.201(3) provides a basis for the county governing body to initiate

legalization proceedings if a road as traveled and used for 10 years or more does not
conform to the location of a road described in county road records.

RECOMMENDATION
The Public Works Department recommends that the road be legalized as shown

on the attached survey map and as described in the final order, which would maintain the
lC-foot utility easements as shown on tax maps and survey maps.
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a T!~ CUU1:TY COURT O? TilE S'l'j,'1'2 0;." OH::G01,; F'OR tn.r:_TILLiI COUN'l'Y

In the matter of the p e t i ti,-,n
of a number of r e s Lde u t s of
Umatilla for a 60 ft. road
to run from their Scnool
Property to the Or080n Stute
Highway situutod in jection
17 Twp. 5 H. R. 28, N. R. 28

1,'1 NAL OHVER

Now on this day this ma t t e r- c onu n g on n o w to 00 ue a r d u non the

ropor t of che Board of Coun ty Roud v I ewo r-n lie "0 t o r or-» ins truc t od co

,----v-i-ew- a nrl Io.por_t upon s ai d p r o po a e d rood an.: sai,l i-e po r t; 1:~"lnc been

publicly read on two d Lf I'o r-o n t dHYS 01' t h o s ume tul'lD of Court to-wit:

Havlng Doen publicly rbDd the first tlmo on May 7, 1935 and publicly

(!oad the second time on May 8, 1935, and is now up for fin~l hearing

a~rl lt duly appearing that no ob j e c t ion s or exceptions are on file
,-

against said road or report ond said 130ard of vio'Ners finds that said

road &S located surveyed anci laid out to be a focsibln and necossc.ry
.... ,

one and a bonefit to the public, thor~fore, it rospeotfully recommends

i.ha t it be o p e n ud and e s t ab Li s ho d as n. Coun t y Ko;:d of Umn ci Ll,a County,

Or o gon ,

The prop0sed rocd ~s descriood as ~ollows:

Boglnning at a point 60 ft. wlde uoinU 30 feut on each side of
the center line of the survey as shown and doscribod as follows:

B03inning ae a point which is 728 foot norch and j20.5 feet oust
of tho center of Section 17, 'I'own s h Lp 5 Nort h , Hunije 28, B. '1'1. 1,1., vlhich
poin tis 182 feot o a s t of the no rthwo s t cornur 0 r the Uma t i Ll.a ~cllool
district number 6 pr-opo r t y ai.d , j o t n t nr; on to the north lino of s a l d
proper ty; thence proceed nor t h n Lo n.t the con ter 1ino of tho s u r ve y a
u Ls tanc e or 346 feot to tho south l'li':ht of way lino of Tho Co LumbLa iiivar
Highway, now do a i gn a t ud unci known !.:3 stu::o l!i,~h"t1y Numbor 30 of Or(Jl~on; ubo v
described 9trip of land containine .48 Hcras moro or loss.

The Board finds that the adjoinin~, abutting, Bnd surrounctinG

property ls not damaged by this 1'0; d nnd it is of tho ~nanimous opinion

that no damu ge s , no doLl.u r s ldll1 n o «o n t c , bo pu I d to O',-mEI!' or own or-s of

the surroundinB prOpdrty thoroto.

ITis thoreforo h e r-e b y O:(I);,':J~!') thu t s u i d r-o por t 01' t he Bour-et of County

lto ud Viel'lers be adopted ill full a nu t"n sut', 1'0;,(1 be e s t a bLis ho d and

d ocLu r-ed a nublic hi:;;hwc.y o r Umu t Ll.La Coun t y , Or-o gon and ':lvon the numbo r

of 909.

~atqd kay 9, 1935.
(}L~;:' oc.r.:
00. Judge

(r7/rz ..<-<J
Co mmLs aI "nel'

ORDER ESTABLISH-
ING SWITZLER AVE
FROM HIGHWAY 730
TO HIGH SCHOOL

J
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IN THE :.:ATTER0:" OREGON iiOAD,
known as County Road No. 909;

1010'.'1ALL i.:ENBY THESE PRESl~NTS, That CHETOPA APARTMENTS,
:::x~., Q ~orporation, of the County of Umatilla and State of Oregon, in
consideration of the benefits and other valuable considerations, and

the sum of One ($1.00) Dollar, the receipt whereof is hereby acknowledged,
has granted, bargained, sold and conveyed, and by these presents does
grant, bargain, sell and convey unto the County of Umatilla, State of
Oregon, the f'oLlow i ng described parcel of land, situate in Umatilla
vounty, State of Oregon, to-wit:

A strip of land sixty feet wide for road purposes, the center
line ~hereof bein~ escribed as beginning at a point on the
~orther_y right of way line of the Oregon-Washington Railroad
and Na vi ge t ion Company, which point is described as follows:
'Beginning at the corner common to Sections 8,9, 16 and 17,
Township 5 North, Range 28 East of the Willa~ette Meridian,
running ~hence North 0° 59' West 13.7 feet along the line be-
"ween Sections 8 and 9, to the Southerly line of an existing
County Road; ttence South 73° 13' West 2116.9 feet along
said Southerly boundary line of said County Road to a one-
half inch pipe; thence South 16° 22' 30" East 456.07 feet to
a one-half inch iron pipe in the Northerly line of the Oregon-
Washington Railroad and Navigation Company's right of way;

·thence South 77° 45' West along said right of way line 500.09
feet to the true point of beginning; thence running North 11°
15' ~est 1250 feet, more or less, to the Columbia River.
Grantor, however, reserves to itself, its successors and as-
siGns, the right to construct and maintain over and upon said
roadway culverts and pipe lines for conducting oil and gasoline
and water across or to and from said Columbia River.

TO :!A1/:. ..\)!D TO HOEl the same unto the :ounty of Umatilla,

State of Oregon, for the purposes of a public road forever.
IN ·.nT~'CSS·,vP.EREOF,sa id corporation has caused these presents

to be signed by its proper officers, and its seal to be hereto attached
by authority of resolution of its Board of Directors, this 28th day
of __~F~'e~b~ru~a~r~v, 1939.

CHETOPA APAPTI.rENTS, INC.

By'Prd:§Jl dbPwJ(~
.1 President

CHETOPA APARTI!.ENTS, INC.

cq relli~
Secretary

DEED FOR SWITZLE
AVENUE FROM UPRR
R/W NORTH TO
3rd STREET

~.
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IN THE COUNTY COURT OF THE STNl'EOF OflEGON

f'ORUMA'fILLA COUNTY
In the Matter of Locating, Establishing,
Altering, Widening, Straightening and
Changing a County Road. a R D l!: Fl

Beginning at the intersection of 3rd.
Street and the Ea~t City Limits of the
City of Umatilla, running thence N. 73°
13' E. a distance of 5139.8 feet more
or less to the West line of Tax 2, Sec-
tion 9, Tp. 5 N. R. 28, E.W.M.

NOW ON THIS DAY this matter coming on to be heard upon
the report of the Board of County Road Viewers heretofore apPointed
by this Court to view, survey if necessary, layout, locate, relocate
or change th~ road set forth in the Resolution of this Court, the
same being the next regular term for the County Court of Umatilla
County, Oregon, following the expiration of 10 days after tho filing
. of said report of said Board of County Road Viewers of Umatilla
County, Oregon, and said report having been publicly read on two

different days of the same Term of said Court, to-wit: havinG been
publicly read tho first time on the ~..!J- day of ~ 194G

\
..!... 9' day of iJJ "...N 1948,

~no person w se lands are
and publicly read the second time on the

It appearing to the Court that
directly affected by said report or any freeholder, residing in
the road district where said road is located or any other person

has filed a remonstrance against the proposed extablishment of said
road, and the Court now and here being satisfied that said road will
be a public utility and that the report of the Viewers is fair, just
and favorable to the Court and to all persons concerned, the said is
hereby adopted, and that the hereinafter described road, to-wit:

Beginning at the center of the intersection of 3rd. Street
and the East City Limits of the City of Umatilla, Orogon, tho
centerline of which shall rW1 H. 73° 13' E. a distance of 625.2
feet, said portion of the above described road shall be 60 feet
in width. Thence continuing N. 73° 13' l!:. a distance of 070 feet
more or less to a point, this portion of the road shall be 70
feet in width. Thence continuing N. 73° 13' E. a distance of
2640 feet. This portion of the road shall be Go feet in width.
Thence continuing H. "13°13' E. a distance of 100LI.6 feet more
or less to a point on the West line of Tax No. 2 of Section 9,
T~. 5 N. fl.28, E.W.M. This portion of the rond last above
described shall be 60 feet in width.

be, and the same 1s hereby, established and decLar ed to be 11 public
hi[hway of Umatilla County, State of Oregon.

It is further ORDERED that s aid road be finally surveyed

and

6
JU' .« LU r+"~



and opened and th8t the field notes be recorded in the office of

the County Surveyor for Umatilla County, Oregon, and from and after
the date of this order, said road shall be, and the same is, hereby

declared to be a publ~c
DATED this .'.v"

" "
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Court met this da' rsu~nt to adjournment, pr~s~nt the same
day. The Journal che last day's proceedings was r-ead and
signed, and among ~er p rocccdi ngs the following wer-e had,

i..cers

DEE D
}(NO':IALL ~ffiNBY TIIESE PRESENTS: That Umatilla County, Oregon, a municipal corporation
in th~ State of Oregon, for and in consideration of the sum of ~l,200.00, the receipt
whc rcof is hereby acknowledged and pursuant to an order of sale of real propurty acquire
by Fo rocLosur-e of delinquent tax liens has granted. bargained, sold and conveyed, and
by th~se presents docs grant, bargain, sell and convey unto W. E. Hughes and Pauline
Hughes, husband and wife, their heirs and assigns, the following described parcel of
land situated in Umatilla County, State of Oregon, to-wit:

N1 Sl::tin Section 25, Township 5 South, Range )1, E.\-I.~[.,and
NVlt S\-/e in Section 30, Township 5 South, Range 32, E.I'I.M.,
All in Umatilla County, Oregon.

together with the tenements, hereditaments and appurtenances thereunto belonging.
TO HAVE AND TO HOLD the same to the said W. E. Hughes and Pauline Hughes

husband and wife their heirs and assigns, FOREVER.
IN IHTNESS I1I1EflEOF,said Umatilla County, Oregon, has caused its name to be

hereunto signed by D. R. Cook, its County Judge, and F. B. Hayes and Cecil B. Stanton,
its Ccun t y Commissioners, who have hereunto subscribed their names this 11th day of
August, 1964.

~lATILLA COUNTY, OREGON
By D. R. COOK, County Judge

F. B. HAYES, County Commissioner
CECIL B. STANTON, County Commissione

STATE OF OREGON
County of Umatilla

TillS CERTIFIES, That on this 11th day of August, 1964, before me, the under-
signed, County Clerk of Umatilla County, Oregon, personally appeared the within named
D. R. COOk, County Judg" , F. B. Hayes, and Cecil n. Stanton, County Commissioners of
Umatilla County, Oregon, who arc knolfflto me to be the identical persons named in and
who, sitting for the transaction of County BUSiness, executed the within instrument
and acknow Ledged to me that they executed the same for and on behalf of Umatilla County,
Oregon.

ss.

(Sl::AL) JESSIE M. BELL, Clerk
Umatilla County, Oregon

---------0000000-----------

A F F I D A V I T
STATE OF OREGON
COUNTY OF UHATILLA

\-Ie,D. R. Cook, Judge, Frank B. Hayes, and Cecil Sr.ant.on, the duly elected,
qualified and acting County Commissioners of Umatilla County , State of Oregon, and
comprising the Board of County Commissioners (hereinafter called "Board") do certify
that the Board has general charge of and supervision over all County roads in said
County; and that records in the Board's office show all County roads in said County
Except the north shore approach road to Umatilla County bridge crossing the Columbia
River;

55.

THAT the following described roads are public' roads, maintained by Umatilla
County for the use of the general public and have been used as public roads for more
than 10 years last past.

1. That portion of County Road No. 754 extending southeasterly from the
connection >nth U. S. No. 730, a distance of approximately 2,000 feet to the south line
of t hc N\~t SI'I~of Section 17, T. 5 N., R. 28 E., W.M.

2. All that portion of County Road No. 927 (known as Umatilla Oil Depot Road)
lying northerly of the northerly right of way line of Oregon-Washington Railroad and
Navigation Company in Sections 9 and 16, To>mship 5 North, Range 28 E., W.M.

3. All the northerly extension of Quincy Avenue in McNary Addition to Umatilla
Oregon, in Section 16, T. 5 N., Range 28 E., W.M. (County Easement Deed recorded in
Deed Book 246, page 162).

4. All of County Road No. 909 (S>titzler Avenue) in Sections 8 and 17, T. 5 N.,
R. 28 E., VI.M. (County easement deed recorded in deed book 120, page 56)).

5. All of County Road No. 926 being the easterly extension of Third Streot
in Umatilla, Oregon, lying in Sections 17, 8 and 9; T. 5 N., R. 28, E., W.N.

6. All that portion of County Road included within the southerly approach
to tho Umatilla County Bridge crOSSing the Columbia River lying northerly of the north
right of way line of the Union Pacific Railway Company (Ores;onWashington Hailroad and
Navig~tion Company) located in Sections 9 and 16, T. 5 N., R. 28 E., W.M. Umatilla
Coun t y , Oregon.

7. All of the County ftoad i ncLudcd 'nthin the north shore access road to the
Uma t i Lla County Br-Ldg e located in Sections !land 9, T. 5 N., R. 28 E., W.e\. Denton
Count)', Washington.
IN v/lTNESS viHEilEOF, Umatilla County, acting by and through its Board of County Commiss-
i onc ru, h:l~ oxccutod this inutrunent and aFfi xcd its official seal this Llt h day of
August., 1964.
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913 ORDINfI..NCE NO.

AN ORDINANCE FOR THE VACATION OF CERTAIN PO~TIONS OF
CITY STREETS ON THE NORTH SIDE OF ~~~TILLA AND ADJACENT TO
THE vMATILLA RIVER, AND BEING STREETS III THAT PORTION
OF UMATILLA WHICH IS SUBJECT 70 INUNDATION AS A RESULT OJ?
THE JOHN DAY LOCK AND DAM PROJECT, ALL IN THE CITY OF
UMATILLA, OREGON.

WHEREAS, on the 15th day of; ____A_u~S_u_st , 1968, the

Umatilla City Council.~uly determined to initiate proceedings

to vacate certain portiorrs of city streetq in the City of

Umatilla, Oregon. as hereinafter described a.n Exhibj t "A( 3)"

dLL<lCneU ue re co dOG in •..orpo ret.ed he re Ln by this referenc.::; and

set forth ~.cO~day. the l6u-; day of 5eptel'lbe:r 1968, at 7:30 p.m.,

<2UU Lile (;ouncil (;oamDers or toe uma'c i l.La City Hall, Umatilla,

oregon, as the time ana place ~or hearing the matter for vacation

of 5aid streets as dGsc~ibed in the attached Exhibit :A(3)r. and of
any objectiollS or renons t rances thereto, and (lirected the City

Reco~der to cause a p~blic notice of the time and place of such

proposed hearing to be pub li.shed once each week fot fOUl:" consecutive

'*-eeks, the first of said pub lLca rLons having been on "-<!gust 22

1969 and the last of said publications having been on September 12

1968. as duly rey~ired by law, and to further post a cc~y of said

WHEREAS, it appears that said publication and posting were

duly ~nd lawfully perforrned~ and

WHEREAS, at the hearing of said proposed street vacation it

appeared that there were certain .'cbje~t~ons and alt~rnatives

submitt~d to the Council. and after hearing ~11 matters for hearing

before the Council concerning the same the Council adjcurned the

hearing to t1:e Sf:f't.E!?lher , 1968, at------
8:(:0day of

p.m .. at the City Council Chambers. Umatilla City Hall, umatilla.

Oreeon, for further cor.sideration.

page 1 - Ordinance

r : ',: ..
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---_._-----_.. ..... . .' - . -. -.--.- .. - _ ... - ... - -' .... - .-.... - ... .• . -
~':IIEREl'~S , said matter of the vacation of those streets

desiJY1ated in Exhibit "A(3)" ;;:.tt~r.::hedhereto having been
finally heard and discussed before the city Cou~cil, the City
Cauncil has detennined and so finds that it is in the publi.:::
interest to vacate those streets and alleys included in the
attached Exhibit "A(3}" as designated in the attached Exhibit
"8(3)". incorporated he rei.nby this reference, and to further
impose restrictions as hereinafter oat fortr. in said E~~ibit
"B(3)~, reserving easements in lieu of vacation in those araas

NOW, THEREFORE. THE CITY OF UM.&.TILJA DOES ORDAIN AS FOLLOWS:

SECTI~ i. That the following descrLOsd streets and alleys, .
aa set forth in Exhihit uB(3)" attached hereto, are hereby, and
the same are ~~cated_

SECTIOH 2. That the following portion~ of streets and alleys

1._ .. _~ _"'_""' _ . +.: __ •..•..._ •.60___ __ _ .. _.. . tha public right of rGatrictad
;:~$.r.-~ntis reserved a" set forth in r;xhibit "B( 3)" Attached hereto.

SECTION 3. That the title of the property which makes up
that portion of streets beinq vacated. including those to which
the ~asement of access is reserved, shall attach to the land
borQe~ing on s~ch area in equal portions.

The ioreqoin~ Ordinance was introduced and read once in

full. and by titleonLy for t;,e second readins and a1~:,~.;d by l:rJur.1.'iiUi.i<i vote.,
r.~ COuncil pr e serrt ,

pag~ 2 - O~dinance
!....<-, I

f
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',- - .0 . ". :-_ ~ _ :.~ ~ . 0_.__ ".0·. __ .:. ..... :. - -. - •. - , .. . .-. • ......! . ~.' .

.~.

.J

tfl-I EXHIBIT A(3)

All of Ninth street from east line of "I" Street
to east line of mi~of section 17, Township 5 North,
Range 28. E .•W.M.

All of UJ" and UK" streets lying south of the
centerline of alley through 51acks 103, lu~, and
and lying North of the Suuth lina of ~~~~S~t.!tiort.
Township 5 North, Range 28, E.,W.M.

105
'7~.,

A-ll of that portier. of "Aft street lying SOt!th
the South line of Sixth xvenue ,

of

All that portien of Fifth Street lying westerly of
a line between the southeast Corner of Lot 7t Block
34, extended southerly.

All that portion of Fourth Avenue lying ~~sterly
of a l;n~ d~~cr;~d ~~ ~oll~~~:

Beginning at the northeaet cor~n=i o[ Lot 4,
Block 34: thence east to the centf'!r of "A" strf1!eb,,;
~er..ce !!ort.~ to ~enter ~f PQ?'!!,t.~ ~'!'~!l'.l~:- th~~~
east to east line of "I\." streets; then~e North to
North lin~ of ~ouTth Avenue and point of te~inus.

All that portion of alley on the North side of Block
1 of ~Nary ~clditivu lyi~g ~t~~en th; e~6t line of Nuqen~
Aveny€ ana West line of Lot 2 of Block 1.

(As shown on that ma~ filed in the City Recorders Office
as Street vacation Map ExhiLit Ai3)

L
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Exhibit liB"

9:16 R~fiolution No. 11. 1965

Al.l of Third Street lying between Bro't!Ilell31vd. and A Street
Within the City of Umatilla.

Portion ~f Sev~~t~ and B Streets Cintcrsectior. area)

~;intl;.:::treetand So;.,-merlyportions of I, J, and K Streets
!lear Ni.nth St!~et.

~ Street from Fifth Street to Columbia River ~~terfront.

Portions of alleys lying in Blocks 103, 104 and 105 WardwellB
Addition to the City of Umatilla, Oregon.

12
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AT EAST END OF ROAD LOOKING WEST TOWARD 1-82

er Lane

I
"""-=." """- " "- ""

Proposed North / • "-
RlWLine

.
Centerline ~ .'

I.
I
I
I

EAST OF BROWNELL BOULEVARD LOOKING WEST

A



AT BROWNELL BOULEVARD LOOKING WEST

<,

.
North RIW Line~ ••

AT BROWNELL BOULEVARD LOOKING WEST B



AT INTERSTATE 82 LOOKING WEST

c
AT BROWNELL BLVD. WEST OF 1-82 LOOKING WEST



IN FRONT OF STATE SAND SHED LOOKING WEST

WEST OF STATE SAND SHED LOOKING WEST
D



Existing Easement
Line

AT STEPHENS AVENUE LOOKING WEST TOWARD QUINCY AVENUE

Proposed Utility

AT ROBERT AVENUE LOOKING WEST TOWARD QUINCY AVENUE E



EAST OF QUINCY AVENUE LOOKING WEST

I __ ----~----~------~-

Existing Easement
Line To Remain
Unchanged

WEST OF QUINCY AVENUE LOOKING WEST



\
Existing Cent«line .

To_~

.
\..
\

Existing Easement Line
To Remain Unchanged

WEST OF PATTERSON LOOKING WEST TOWARD OLIVER AVENUE

WEST OF OLIVER AVENUE LOOKING WEST TOWARD NUGENT AVENUE G



WEST OF NUGENT AVENUE LOOKING WEST

AT CORNER OF SWITZLER AND 3rd LOOKING WEST H



Existing RIW Lines
To Remain I
Unchanged

~_--L-Existing Center lines
To Remain Unchanged

AT THE INTERSECTION OF SWITZLER AND 3rd LOOKING SOUTH

Existing RlW Lines
To Remain Uncbanged

AT TRACKS LOOKING SOUTH TOWARD HIGHWAY 730 I



Existing Centerline and RlW Lines To Remain Unchanged

AT HIGHWAY 730 LOOKING SOUTH TOWARD HIGH SCHOOL. THAT PART OF SWITZLER BETWEEN THE HIGHWAY
AND THE HIGH SCHOOL IS ALSO STILL A COUNTY ROAD.


