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NORTH FORK MCKAY CREEK ROAD STATUS REPORT

GENERAL

The Umatilla County Board of Commissioners received a gate installation request at their
October 21, 2015 Board Meeting from Rod Anderson and other property owners to install a gate across
North Fork McKay Creek Road. The Commissioners moved and seconded a motion to have County staff
look into the possibility of vacating the road. Research found that the portion of the road from the
northerly right-of-way line of County Road No. 1050, McKay Creek Road to the east line of the Umatilla
Indian Reservation in Section 1, Township 1 South, Range 33 E.W.M., was never legally established and
the County has no legal jurisdiction over the road. A portion of the road is situated on land still owned
by the Federal Government (Bureau of Indian Affairs) and a portion of it runs across property owned by
Rodney and Roberta Anderson.

HISTORY

In 1908, Road No. 639 was established (see attached documents). It began at a point on the line
between Sections 1 and 12, Township 1 South, Range 33 E.W.M. on the south line of the Umatilla Indian
Reservation and ran southeasterly for approximately 6 % miles to a point on the line between Sections
22 and 27, Township 1 South, Range 34 E.W.M. The road is now a portion of County Road No. 1050,
McKay Creek Road, though all of the road from its intersection with the south line of Section 19,
Township 1 South, Range 34 E.W.M. was vacated in 1991. Also in 1908, Road No. 640 was established
(see attached documents). It began on the line between Section 1, Township 1 South, Range 33 EW.M,,
and Section 6, Township 1 South, Range 34 E.W.M. on the east line of the Umatilla Indian Reservation
and ran northeasterly and easterly for approximately 3 miles to a point near the center of Section 28.
The road is now a portion of County Road No. 1049, North Fork McKay Creek Road.

In 1922, Road No. 823 was established from what is now the intersection of the north-south line
between Sections 9 and 10 in Township 2 North, Range 33 E.W.M. with Mission road south and
southeasterly to a point on the line between Sections 1 and 12, Township 1 South, Range 33 E.W.M. on
the south line of the Umatilla Indian Reservation at which point Road No. 639 began (see attached
documents). A portion of Road 823 was accepted and improved by the Bureau of Indian Affairs in the
1950’s and then transferred back to the County in 1962 (see transfer plat). This portion is also known as
Reservation Road P-1, a portion of which includes Mckay Creek Road from its intersection with Sumac
Road easterly and southeasterly to a point on the south line of the Reservation at the beginning of Road
No. 639.

In 1981 Umatilla County received a letter (see attached) from Philip Sanchez, Superintendent for
the U. S. D. I. Bureau of Indian Affairs, outlining a number of roads across the Reservation for which
rights-of-way were not authorized. County Road No. 1049 was one of them. In 1982 Michele Hallman,
Umatilla County Counsel, wrote a letter (see attached) to Congressman Denny Smith indicating that
County staff could find no records for Road No. 1049 (among others) and requested he introduce
legislation to establish the validity of the roads. This is the last correspondence on file in the road
records and no other records have been found.

ISSUES
At some point a right of way will need to be established across the Bureau of Indian Affairs
property (Tax Lot #500, Map 1S 33) giving legal access to Tax Lot #100 (Map 1S 33), Tax Lot #1401 (Map




1S 34), and Tax Lots #6100 & #6101 (Map 1N 34). A right of way or easement will also need to be
established across Tax Lot #100 (Map 1S 33) to provide access to Tax Lot #1401 (Map 1S 34) and Tax Lots
#6100 & #6101 (Map 1N 34). A survey has been done by the Public Works Department to provide

descriptions of the road.
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I hereby certify that the foregoing Field Notes of Road No. 679 as surveyed
by me on the 25 amd 26 days of Jamusry 1908 are correct.
John W Kimbrell
County Surveyor

REPORT OF BOARD OF COUNTY ROAD VIEWERS
IN THE MATTER OF VIWING, SURVEYING MND LAYING OUT COUNTY ROAD NO. 639.
TO THE HONORABLE COUNTY COURT OF THFE STATE OF OREGON FOR UMATILLA COUNTY.
WE THE UNDERSIGNED Board of County Road Viewers, heretofore instructed to view,

survey and locate Road No. 639 submit the following report:
Pursuant to an order of the Honorable County Court, we met at office of County Sur-
veyor in Pendleton, on the 24 day of January 1908.
We called to our aid

L C Rothrock Chainmaen .
J E Bennett Chainmen
Charles Halloway Flagman
Elmer Hubbard Marker

who were by the surveyor each duly sworn. We viewd, surveyed and located said Road
No. 639 as specified in our order. We find seid route practicable and would most
respectfully reommerd the same be established as a public highway of Umatilla County,|
Oregon. The cost of construction would be an indefinite amount. The damage to
Property owners by reason of the location of said road would be nothing.

John W Kimbrell ) Board of County
L C Rothrock ) Road Viewers, of
J E Bennett ) Umatilla County,

Approved and ordered opened ) State of Oregon.

Feb. &, 1908

T P Gilliland, County Judge

Horace Walker, Count, Commissioner.
H B Lee, County Commissioner.

Filed Feb. 3, 1908
Frank Saling, Clerk
By R. T. Brown, Deputy

FIELD NOTES OF ROAD NO. 637.

Commencing at a peint 1241 feet East of the center of Sé Sec. 14, Tp 4
N. R. 28 E set post 30 feet North of Initial Point marked R. 637.

Thence West 1870 chains
id North 2000 2
No. 637.

3870 R. T. Post 40' SW from Terminus marked R

I hereby certify that the foregoing Field Notes are correct.
John Kimbrell,
County Surveyor
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| ROAD NOTICE. v @

To all persons whom it may concern:
NOTICE IS EEREBY GIVENYthat a petition will be pres-
ented to the county Court of the State}of Oregon for Umatil-

e L/‘e‘ P e ree < ﬁf(_,‘vw

1a County, bY the undersigned, who are freeholdersﬁin’said
county and state and who residé in the road district ;r dis=-
- tricts Wheré said road is to be laid out, at the November
: term, 1907, of said county court, to-wit: on Wednesday, the
6th aay of November, 1907, at the hour of opening of gaid
court, praying said court to lay out, 1ocate and establish
a county road in said county and state cowmencing,'running
and terminating as follows, to=-wit? Commencing at & point
9 on the section line between gecticns One (1) and Twelve
(12), Tovnship One (1) South Range Thirty-three (33) E.W.M.,
thirteen (13) chains West of the Northeast corner of said
Section Twelve (12), héing near the McKay post office, 8O- -\\\\\\\
called, in said county and state, thence continuing in & !
Southerly or SOuth@aéterly direction up McKay'Creek on the
most feasible and precticable route for a public road and as
nearly as prapticable along the present traveled road,
ghrough the Northeast corner of said Section Twelve (12) and
across the Southwest corner of Sectibn seven (7), and through
Sections Eighteen (18) and Nineteen (19) in Township One (1)
South Range Thirty—fouf (34) B, W, M., and crossing the
Northeast corner of Section Thirty (30) in said last nawmed
township and range, to a point on the‘line between Sections
Twenty-nine (29) and Thirty (30), said last named township '
and range, to~a-poini fifty-three and one-th'ird (53-1/3) £
rods South of the Northwest corner of said Section Twénty— |
% nine (29), thence’ in ah Easterly direction up gaid McKay VK--.
Creek opn the most practicable and feasible route for a road, ‘

- : gtil® as nearly as possible along the route of the said preg=-

o -~ L

ent traveled road, to @ ﬁoint on the line between Sectlons
Twenty-two (22) and rwenty-seven (27), Township Ohe (1) South
Range Thirty-four Q34) B, W, M, seventeen (17) chains East

of the quarter gection corner common to sald Sections Twenty- i
two (22) and Twenty=-seven (27), said last named peint being

the termination of said proposed road herein petitioned for

8

and said road to be forty feet in width.

- annnM
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"I THE COUITY COURT OF THX STATE OF OREGON FCOR UNMATILLA COUNTY.

petitioned for by John I Vynn, et al

Yow on this day this‘matter coming on regularly to be heard upon
the revort of the board of county road viewers heretofore instructed
at the January 1908 term of this Court to view, survey, stake, lay
out and rerort upon said road No., 639 as follows: Commencing at &
oint on the section line between sections 1 and 12 township 1 south

wnge 30 ewm 13 chains Vest of the NE corner said Section 12: thence

the opening county road No. 639 +

unoing in & southerly or South Easterly direction up Me Zay creek
"on'the most feasible and practicable route for a public road and as

nearlynas practicable along the present travcled road through trhe T B
corner of said Section 12 and across the SV corner of Section 7, and 4

through seotions 18 and 19 in TP/ 1 S, R, 34 EWNM. and crossing the §E

cor. of See. 3C, said Tp and Range to & point on the line between i
Secs. 29 and 30 said Tp. and range 53 1/2 rods South of the IV corner
said See. 29, thence in an Fasterly direction up said lic Xay creek on
the most practicable and feasible route for a road to & point on the
line bhetween sections 22 and 27 Township 1 South Range 34 EVI. 17 .
cheins Last of the 1/4 section corner common to said Secs. 22 ang 27,
end to be 40 ft wide as a county road for final hearing, the same
having been publicly read on two different days of the same term of
court, tO—Yit: Having been publicly read the lst time on Fel. 6, 1908

v
and public read the 2nd time on Feb. 8, 1908, Said Board of County
Road Viewers having reported favorably and recommended the establishing
of said road as o county road, and the plat and field notes being on
file and certified to by the surveyor appointed to survey the same,
and 1t appearing to the court that said road would be of sufficient
public utility, it is hereby ordered that said report of the board of

county road viewers be accepted and the plats and Field notes be

recorded in the Red i J]
tecord of Plats ang Feild Yotes of Umatilla County
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and the Road Supervisor through whose district or d

runs be and he is hereby ordered and instructed

public use.

e ’ r'
7:[.) 1 Ll s eatd county
1 y

County

County
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istriects said ro&ad

to open said road for
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Judge
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|
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IN THE COUNTY CCURT OF THE STATE OF OREGON
FOR UMATILLA COUNTY,

In the Matter of the APFplication

of
Allen Rhodes et al for the Loca-
timm and Establishment of a
County Road,

i i S TR R I

et

To “he Honorable, the above entitled Court:

Ve, the undersigned, your petitioners, all of whom
are freeholders within Unatilla County, State of Oregon,
and whe reside in the road disirict where the hereinafter
descr.ibed roazd is to be laia out and located, respect-
fully petition your honorable body to cause to be laid out,
located and estalblished a county road in the County of
Umatilla and Stute'of Oregon, tormencing, running and ter-
minating as follows, towit: Commencing at g roint on the

line of the Umatilla Indian PeserVation, eighty rods South

(el

from the Northwest corner of Section Six (6) Township One
(1) South Rarge Thirty-four (34) E. W, i, in said county
and state, thence Basterly ana Jortheasterly across the
Oberg Fremises, socalled, z.ont eighty (80) rods, to a
point on the bvase line between section# Six (6) in Towne
chip Cne (1) Southy Range Thirtiy-four (34) E, W. ¥, and Sec-
tien Thirty-one (31) in Township One (1) North Range,

Thirty-four (34) H.W, M., on present traveled road, and

thence aleng said present traveled road Northeasterly an thﬁ
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South bank of”saxﬂrNOrth fork of McKay Creek to a point on
said road near the dwelling house on the S, L, Morse place,
so-called, thence still in the same direction over a point
of lard and thence again along said South bhank of said
reek along the present traveled road in a Northeasterly
direction about two and one~half miles to that point there-
on which is nearest to the center of Section Twenty-eight
(28) Township One (1) North Range Thirty-four (34) E. W, i
said proposed road to be about tiree and a quarter miles
in length and as near as practicable to traverse the line
of an existing road which is in use but which'is not a
county road, said last named point being the termination
of said proposed road herein petitioned for, and said road

to be forty feet in width; and thus will ever pray,

Dated September 21st, 1907,

Nane. Nane.

ﬁ}/ o y/wm

e /«/m% cod
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To the Honorable County Court of the State of Oregon, for Umatilla Countr

?
WE THE UNDERSIGNED, pour petitioners, who are freeholders of said Umatilla County, Oregon,

and who reside in the road district, or districts, where said road is to be laid out, respectfully petition
pour honorable bodp to cause to be laid out, located, and established a County road in said County and State,

commencing, running andyterminuling a5 DU, (Gl (Gomnengng k. PARRT s88e"Ro0THER
1ine batween Seations 9, and 10,Twp. 2 N.R.33 East crosses said highway
and running thence South 6 and % miles, more or less, to the corner oL i
Sections--9,10,-156 and~16.~Twp.mlmN*men35uE$W4M4;t?enceJw§s§’one_m%ie_to
cE) t ame . and Range; ence
gggtﬁogn378ogi§ggﬁégggg?tge}ge%ﬁ%n%?lgge_%g_iheqtogpof a hill?on thg"__.
North and South line between Sections 28 and 29; thence following the

ligquiwihaupnaaﬁnmwsgad,asﬂit,ia”nawuplatmed<andapproved.by,ghﬁ,uf_”,
’
B

i 3 Government across sectiong 28,29 and 33 of Twp. orth
rited, 3Rt ou ) thenae across Section b, Twp. 1 South Henge 33 E.W.il.

to the East bank of McKay Creek; thence following up llcKay Creek along

the most practicable and feasible route for a road through Sections 4, .
3, 2 and 1 to the corner of Sections 1 and 12 in Twp. 1 South, Range
%% Rast.on the Twp. line between Twps. 33 and 34, E.W.M., and there

said road to be ~ sixty (60) - Feet wide.

We respectfully show that there is a public necessity for said road, in that, 8&1d road will
reach the post office on leKay Creek and will accommodate and it is ,/g
éo,,tually necessary for the accommodation ,and‘ use_of a great number j

settlers along said road and for ingress and egress for a large number

of -settlers residing-South of -the -termination.of-sald road. - --- ...

And pour petitioners will ever prap, etc.

Dated this 17th--.. .....day of ... June. cil it 1922 A.D.
NAMES”

-

Wy d o ¢ 7 Mgl

2 i . — 4 / o~
lf’/“,'/ - /“ .—‘r ‘..."" ' AN A 4 g ] A

LI g /“/ ARG

L) e

s /;{/ //L'; 22 /5:// A4 /,Kﬁ’?ﬂi’_ ,’.r it
S &7 . o ¥ e A Bt Prgls s i)
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REPORT OF BOARD OF\COﬁNfY ROAD VIEWERS.

In the Matter of the Viewing of the County Road petitioned
for by C. M. Wright, et al, commencing at a point on the south
side of the 0ld Oregon Trail, where the N & S. Section line
between Sec. 9 - IO , Tp. 2 N, R, 33 E.W.M crosses said Highway,
and known as Road No. 823, :

To THE HONORABLE COUNTY COURT OF THE STATE OF OREGON FOR UMATILLA Co.

We the undersigned Board of Coumty Road!Viewers heretofore
instructed to View the said road; report as follows;
/
We met at Pendleton , Oregon on the 5th day of Aug. 1922,
and the Viewers having Qualified we proceeded to View the said road.

We find that the road is all ready opened and established
and has been traveled for a good many years so the cost of opening
the road will be nothing and as it has been established and traveled
the damages to the owners of the land over which the said road is
located willbe the sum of nothing.

Therefore we most respebtifully recommend that this road

he made a Public Highway of Umatilla County , Oregon., as the Public
will be benéfited in our opinion by meking ik such.

7 y = (—
/flﬂ&nzykfwf ﬂi;wﬂ}-(Board of County
7 N7 L\ /
1'? 1{?1%32&4({?4712?*/46 Road Viewers for

ééngi;KZiiﬁfiiﬁéfgz; ( Umatilla County.
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) TO ALL PERSONS WHOM IT MAY CONCERN:
I
| . . . o .
g Notice is hereby given that a petition will be presented to the County Court of the State of Ore-
k|
i H J
L_ H gon, for Umatilla County, by the Undersigned, who are freeholders of said County and State, and re-
‘ H side in the road district or districts of the hereinafter described route for a County road, at the
Ll s
g SRS Ust . term, .1922.......... » of said County Court, to-wit: On the....2nd.day of..4Ug......... 19.7¢
B praying said Courtto lay out, locate and establish a County road in said County and State, com-
}‘ i mencing, running and terminating as follows, to-wit: ..comleneiig. Lb.g. podnt: on the South |
% .8ide of the O0ld Oregon Trail Highway, where the North and South section
L line-between Sections 9, and 10, Twp, 2 Nr. 33"EZst crosses gaid Nlghway
; end-rinaing.dlence..south..edx.cod. three. guarters. uilea.nere. or. less.
; to the corner of secti ns 9,.10,:15, and sixteen Twp. 1 Nr.33 E.W.i,,
wthenceweetonernile-to--tire-cormer-of
same township and range; thence South two
the section Iine To tThe T of & HiTYl o tHE HortH Hid Souwtn I tne bet-
ween.Sections. 28 and 29;. fhence. following . the line
as it is now platted and approved by the United States
i geross--gecti -rris---283-2‘9"-.‘:‘;:’1-1(3:--33"-*;'}59"'T-VF_E)'.--"3:---ﬁl’-r;‘}s---i&rlﬁ.-l'..—.-;----G;-:--I>x1€,0---'=-.<5$‘-4)€$5---' :
! section 5, Township 1, south range 33 E.W.M,
é : ugh gections 4-3-2-1,
H sections 1 and 12 in Tovmship 1 south range 33 Bast on the
,..1.;L.-H@...';v;;.u-;;,--an—--t-o‘#n-sii-i-p{5_..33..\-;,;‘61...3&.J.“.,;.*'.,ﬂ...,..a.;?.d,..-i‘,:;r;;:x.-';..u‘.'.ez;;;,im..i;.i,n{;...;;,t...tlle
last n:med point, said road to be 60 feet wide,
§
i S R R e e st R TR e e Y s
f : : :
| Said road-to be......80.5 e i feet wide oo e S e el e 3
| Dated this....... 17.th- 2 dayof iune s o a e
H e g NAME
‘ G, Wrisht - : b
| J.D., Owen
(B9 RO RN s
o RRomeR Phomneon, i S :
' SO - I T2 Fo X el iy
i .
Al RaCe Balter : e |oeioyden. & Tharpson,
sobpyldotHorn . oo i e e et
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(O IN THE COUNTY COURT OF THE STATE OF OREGON

FOR UMATILLA COUNTY.

" In the Matter of County Road Petitioned

for by C.M, Wright, et al, commencing
at a point on the South side of the 0ld
Oregon Trial Highway, where the North ROAD #823.
and South Section line between sections

9 and 10, Township 2 North, Range 33,
E.W.4, crosses said Highway,. )

How on this day this matter coming on to be heard upon the
report of the board of sounty road viewers heretoflore instructed
at the August, 1922 term of this court to view, survey if neces-
sagxy, andreport uvon said proposed road petitioned be as commenc-
ing at a point on thg Bouth side of the 0ld Oregon Trail Highway
where the North and“South Séction line between section 9 and 10,
Township 2 North Range 33, E.W.M., crosses said Highway and run-
ning thence South 6 3/4 miles more or less, to the corner of Sec-
tion 9,:1@, 15 and 16, Township 1 North, Range 33 E.W.}{., thenee
west one mile to the corner of Sections 8, 9, 16 and 17 of the
same township and range, thence West 2 5/8 miles along the section
line to the top of the hill on the North and South line between
Sections 28.and 29, thence following the line of the proposed road

&l‘it is platted and approved by the U. Se-Government, across sec=-

L5 tions 28 and 29 and 33 of Township 1 North, Range 33 E.W.M., thence

across Section 5, Township 1 South Range 33.E.W.M., to the east
bank of McKay Oreek, thence following up licKay Creek along the
most pracitable and feasible route for a road through Sections 4,
3, 2, and 1, to the corner of Section 1 and 12, in Township 1
South, Range 33 E.VW.l., cn the township line between townships

33 and 34, E.W.M,, and to be 60 feet wide for a county road for
final hearing, the saﬁe having been publicy read on two differ-
ent days of the same term of the Court, to-wit: Having been pub-
licly read the first time m September 6 and publicly read the
second time on September 7, 1922; said board of County Road viewers
having#reported favorably and recommended that said road be es-
tablished as a county road, and that the damage sustained to the

property owners b¥ reason of establishment of said road will be
21
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nothing.

And that the Court being of the opinion that said road will
be of sufficient utility,

IT IS THEREFORE HEREBY ORDERED that said report of the board
of County Road viewers be approved and that the plat be recorded
in the record of proceedings of Umatilla County, and that thé
Roadmaster be and he is hereby ordered and instructed to open said
road for public use.

Dated this 8th day of SBeptember, 1922,

(X/ / ( \M [‘i e S S

County Judge. , 7

0(.//// S s T N

Cbunty bommlsg}dher.

/K iy s PP

Gbunty‘bommissioner.
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+he

survey of the road described on thls map was made
sald surveyis
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cribed and Sworn to Lel .

Sulb

Public

Wtary

Besdidine in

ingineer

whie 3[‘23“ of

State of Oregon
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FMD PROJ I(3)
GDRING HOLLO
wic kay ce 2O )

Reservation Bowunddary
inSecl, T/18,833E4M

"This map composed of _L

Mrd. 4, 1964

ArFOVAL

UMATILLA COUNTY OREGON | ‘
ENGINEER'S AFFIDAVIT
CER'.E}_FICAI;ON or %” &TILL"; COUNTY

STATE OF ORE;GON'_“ I’ ‘ hﬂreby certify

‘ - that I am the Judge of the County Court of Umatilla County,
COUNTY OF UMATILLA Oregon; that I am satisfied as to the accuracy of the survey
S B, - @f the road and of the aceuracy of thils map on which the
' L. Lee N, 'Travis -being euivey is represented; that Umetilla Céunty accepts the
firgt duly sworn, states that he is the Supervising right-of -way for the road represented on this map purusnt
Highway Engineer for the Umatilla Indian Agency; that _to agreement with the Bureau of Indian ‘Mfairs dated June

4

- 24,

Date: gaf -/é 1962

e

1085, 4

ATTESTED

oF _MAP

éheets: of whieh this is sheet L Es
15 approved pursuant to the provisions of the Act of TFebruary 5, 1948 (62 Stat,
323-328) and Departmental Regulationa 25 CIR
pursuant to the stipulations of the apgreement dated J

161, as amendad, and
between the

i ) United EStates as represen*eu by the Bureau of* Indian Affairs and the County as |

‘)_.4., = L - .

" iy reprnsented by +he Doard of County Comm&psicners subject to any” prior, valid, L8

i exisfing rights or adverse tilaims, ! §
& Date Approved: :
g i - i

& 2 ﬁ-l )2‘ e& 5 *‘ .

)4 n e : T . ?
T superintendent, @frm Springs Indian Agency .
; Warm Springs, Oregon - .
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Land Operations
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Unitech$tatesddepartmengof the Interior

BUREAU OF INDIAN AFFAIRS

Umatilla Agency
Post Office Box 520
Pendleton, Oregon 97801

Board of County Commissions MAR 13 1981
ATTENTION: Bud Draper
Post Office Box 1427

.:Pendleton, Oregon 97801 N

el e

Gentlemen:

The Bureau of Indian Affairs has recently been examining the validity
and authorization of rights of way on the Umatilla Indian Reservation.
It has been determined that various road right of ways exists. (See
exhibit 'A' for road numbers as given.) Our records show that these
rights of way are not authorized pursuant to appropriate federal
statutes. Such unauthorized use, absent any showing of payment or
other right, may eventually be determined to constitute trespass.

Before pursuing possible legal action, our counsel has advised us to
call this matter to the attention of likely defendants. The purpose
of this contact is therefore to determine whether any authority exists
for the subject right of way which is not reflected in Bureau of Indian
Affairs records. Absent any authority for the right of way, we are

directed to refer this case to legal counsel for the Department of
the Interior. :

We would appreciate your contacting us with any information you may i
have with regard to this matter. The Agency Claims Coordinator for :
this effort is Dale Lingle and he can be contacted at ext. 457

'276-3811 if you need additional information. 1In view of the Statute

of Limitations (28 U.S.C. 2415), we are advised that documentation

of these cases must progress in an expeditious manner. Unless you are
able to respond by May 31, 1981, we will have to refer the case to

the Office of the Regional Solicitor.

Your assistance is appreciated.

Sincerely,

,’_/’ o // et
AGITING Superigtendent

Enclosure
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EXHIBIT 'A' (p 79
| 30AD NUMBERS - o (po/
-UMATILLA COUNTY 15‘ '-(«
New No. 01d No. Eb A ‘77 ff/ A
66 . 872, 890H © | N

N

: 855 o

| g o 19 g
: 35 P-257

b — 727
| . 3 13 "
775 - 868 ,
788 367, 368, PublicP-4 737

v @S ———a82s D e, =, B
s ' 857 -m, %6#, DEED ? / 7
858 6 = 33 /
478 : :
W

884-747

884, 821
NEW
, _ 371

~1021 ) 824, 644
Q1041 NEW

N
< gg : 870, 823, 639

B i - \

e ’ . \

— ";' A e ~ s ‘. ~ I , > /,/ . ) - 8
- %»j ,.,/@WAA»Q, Y A Coldied A Diee
\J : - = /

Also any public right of way that exist within current reservation boundaries.



groberts
Typewritten Text
25


— O © ™

s c L (

MicHELE HaLLMAN
ATTORNEY AT LAW
221 SOUTH MAIN, SUITE NO. 3
PENDLETON, OREGON 97801
TELEPHONE (503) 276-185%1

February 12, 1982

Congressman Denny Smith

Congress of the United States

1207 Longworth House Office Building
Washington, D.C. 20515

Re: County Roads on the Umatilla Indian Reservation
My File No. 001-017

Dear Congressman Smith: -

I am the legal counsel for the Umatilla County Board
of Commissioners. On behalf of the commissioners, I have
been authorized to contact you regarding the following.

On April 7, 1981 the Umatilla County Board of
Commissioners wrote to your office in an attempt to advise
you of a problem that had arisen regarding certain County
roads which were located on the Umatilla Indian Reservation.
Enclosed is a copy of that letter for your reference.

In response to this letter, you contacted the Bureau
of Indian Affairs in Washington, D.C. 1In their letter to
you, which was undated but which we received on May 22, 1981,
Mr. James H. Stevens, Acting Director of the Office of Trust
Responsibilities stated that as part of a national program
to uncover third-party damage claims actionable under the
statute of limitations (28 USC 2415), the Bureau of Indian
Affairs' Umatilla Agency Office undertook research to
determine whether roads on the Umatilla reservation were
properly acquired. Federal statute, specifically 25 USC
311-328, requires that proper rights-of-way be obtained for
all such roads across federal land.

Mr. Stevens wrote further that the only practical
manner in which a determination could be made regarding
the proper authorization of these rights-of-way was to
inventory all rights-of-way and identify those lacking the
proper "clearances." Proper "clearances" were to be
determined by the Umatilla Agency and the Portland area
office's Title Branch. Then, if proper authorization for

26
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Congressman Denny Smith
February 12, 1982
Page Two

the roads still could not be found, County officials were
to be contacted to check for any documentation in their
possession.

Over the past six months, Umatilla County has
conducted an extensive investigation to determine whether
there existed proper authorization for the establishment
of certain County roads on the Umatilla Indian Reservation
which were questioned by the Bureau of Indian Affairs. I
enclose a copy of the list of roads originally questioned
by the Bureau of Indian Affairs. This list was submitted
to the Umatilla County Board of Commissioners by
Mr. Philip Sanchez, Acting Superlntendent of the Umatllla
Agency, and a copy of the cover letter is likewise enclosed
for your reference.

After a thorough investigation by the staff of the
Umatilla County Road Department, proper authorization
could not be found for the following roads on the Umatilla
Indian Reservation:

9 732
. W7 735
A 736 Curl-Homly
ﬂ" 737 Pamburn
775 Eagle Creek
666

788 Crawford Hollow

825 Thornhollow

857

858

911 Meacham Creek

932 St. Andrews

934 Mission-St. Andrews-Frontage
939 Received from State
1049 North Fork McKay Creek
692

987 Goad-Peterson

Because the required authorization cannot be found for
the above-named roads, Umatilla County would like to avert a
possible lawsuit by the Umatilla Indian Reservation against
the County for any or all of the following:

(1) Money damages to compensate tribal members for
the unauthorized use of the roads or trespass;

27
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Congressman Denny Smith
February 12, 1982
Page Three

(2) Ejectment of the County; and

(3) Any court-imposed requirement that users of the
roads must apply to the BIA for rights-of-way
to continue using the roads.

Therefore, in order to solve the problem of Umatilla
County's lack of authorization for the establishment of the
above-named roads, the Umatilla County Board of Commissioners

requests that you introduce legislation which would have the
following effect:

(1) The law would bar any claims by the Umatilla Indian
Reservation, any enrolled member of the reservation
or the United States government for money damages,
ejectment or any other remedy based on the County's
unlawful use of the above-named roads;

(2) The legislation would éstablish the validity of the
above-named County roads and would obviate the need

for any further, formal procedures to legalize their
existence.

I hope that this request for legislation is sufficiently
specific to enable your staff to begin work on the proposed bill
as soon as possible. If, however, you have a need for further
information, please do not hesitate to contact either myself or
Mr. Carlos Van Elsberg of the Umatilla County Road Department,
P. O. Box 1245, Pendleton, OR 97801 (Telephone 276-2962).

Very truly yours,
MICGHELE HALLMAN

Michele Hallman
MH:jjc

Enclosures: cc of Commissioners' Letter
cc of BIA lLetter

cc: Mr. Don Murtha
(w/enc) P. 0. Box 13089
Salem, OR 97309

Board of Commissioners
P. O. Box 1427
Pendleton, OR 97801

VOmatilla Count§ Road Department
P. O. Box 1245
Pendleton, OR 97801
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