Puplic Roads. Apr-=1,1910.

The kcenoraole
The Secretary of the Interior.
Sir:
I have the honor to i1nclose herewith certain papers
i counection with the application or the County Cougt or
Unatilla County,Oregol, Ior peruission to establish puu-
11¢ roads across Umatilla Indian lands. The application
oI the counvy authorities, accoupauied Dy map and tield
notes, was rorwarded by Special Agent Charles E. deCliesney
ou kay 17,1909, and on MNay 29,1809, the OrTice <called upon
him for a furthesr report as to damages which would be caused
10 tribal and allotted lande, and also to say whetlier the
natier haa beeu brought to the attention or the Indians as
required by the regulations. The subsequent correspeadence
Shows that the Indiaus as a tribe would not glve tlieir con-
Sent tc the establishment of the roads as public highways,
although il appears that the roads have reen in use for many
years and that the location as given 1in the application de-
viates from the roads actually used 1iua only a very few in-
stauces,
on March 15,1910, the superintendent trancuitted to
the Office a co.munication siglied by four of the Indisus
brotesting against the Opening ol the roads. In this pPLO—
test the Indians: say that they do notv object to the whiites
sing the roads nor to theu crossing the reservation with
cattle and sheep,.if trhey use the Meachan road 01 tho road
onthe west end of the r'eservation, provided tliey dc not
8top and caup with the stock wnile cr S81ng the reservatior

or ir they will make the stups as short as Possivie. ‘they

do cbject, however, 1o the opening ol the road cast oL
tayuse to the reservation Lline, because they rear it will
be uced chiefly by automobiles,




on Mareh X2, 1910, the Superintendent supnitted a
very full report regarding the roads, accompanied by a
schedule showing the Indian allotments cCroses and the aaoun
or damages which will be caused by reascn ol change of 10-
cation from the roads IR now 1n use. Oon only two allotl-—
ments are changes made. In one case, Gayuse allottee NO.
11, the Superintendent has rixed the damages at $50.00,
and in the other, Walla Walla allottee No. 461, at 320400
Ac no crange is to be made in the location or thie roads
crossing the other allotments, the Superiniendeut aoes not
believe that auny daasages should be assessed.

The Superintendent also reports that he aud Dra
McCnesney interviewed the Indians regardilg the turnuing
over of these roads to the county autioritics, and that
whiie tlhie four Indians who sighned the protest referred to
avove objected quite strenuously, most ol the olhcrs ex-
pressed no opinion and did notv 11 auy way Oprose tlhie opeli-
ing ot the highways.

The 0rfice does not believe that this protest
snould be seriously considered, and does not uwnder-
stand why the Indians should be williug Tor the wnites
to use the roads and at the same time ovject to turning
ther over to the authorities as public haghways, when the
lnaians themselves, no doubt, use the roads outsiue the
reservatioln and pay no taxes to help kKeep them 1a repalr,.
If the roads are establicshed as puviic highways, they wilil
be koprt iu better repair and their iOcatlou will be defl-
initely fixed, which will have thie ef'fect ol conrining
travel to tlie acknowledged highvays and preveul trespasse
ing outside thereof and on the allotted lands adjacent
thereto. In the peitioun of the County Cowrt 1t 1s set romth
that in no case has a departure been made Irom the section
lines except where the nature ol the ground required it.
Wgarding the two allotmonts where changes in the
location or the roads are to ve made, the Supcrintendent
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reports tnat Walla Walla allottee No. 481 maekes no objec-—
ticn and that Cayuse allottee No. 11 wishes the road to
remain as at present. In this connection, however, the
Superintéandent says that this particuwlar section or thne
road as nowv used has been entirely submerged by 1'lood
waters ol the Umatilla river this spring, making a re-
locatloll necessary.

The Superintendernt also reports conceining
another chalge which the authorities desire to make il
the location just east ol the industrial school t'arm as
80V ou the blue print map. Thnis change is to te made for
the reasol that the original location would divide an
allotment and necessitate the payment ol damages, and ror
the f'urther reasoll that tho ground at that point is very
NErShEyY . The proposed change ic indicated oun a sualler
map submitted by the Superinteaderlt,

The Act oi karch 3,1901 (31 Stat. L., 1084)
provides—-—

That the Secretary o the Interior is herceby
authorized to grant permission, upon combpliance withi such
requlrements as he may deem necessary, to tiie proper State
or local authorities for the opening and establislment of
public highways, 14 accordalnce with the laws of the State
or Territcry 1in which the lands are situated, through any
Indian Reservation or through any lands wnichh have heen
allotted in severalty to any individual Indians undexr any
lawsg or treaties but which have not been conveyed to the
alllottees with 1ull power ol alienation.

The OiTice believes that the Departuwent
hac xzdeEx ample authority under thic law to perwit the
county authoraties to assume Jjurisdiction over these roads,
netwithstanding the objections or tlie lndials.

Inscuuch as the authorities have agread
10 pay damages wWhere the proposed roads deviate 1'rom the
ways which have been traveied I'or mauny years; that the
Indialls have nouv objected to the geleral public using the

.




roads (the onlLy objections beiny raised to the establish—
ment or the roads as public highways); and that the
Superintendent and speciasl agent McChesney urge that the
roads be turned over teo the county authoritics the Of=—
Tice respectfully reconmends that the betitioi or the
Gounty Court and the accowpanyinhyg maps be approved sub-
JeCl to the regulations prescribed Ly the Departuent on
AlgUust ©,1006, regarding the driving or stock across the
eldesvation lands, so r'er as the roads applied for are
identical with the trails referred to in the regulations.
It 1s also recommended that the scihcduls or

darnages, iu duplicate, be approved, and that the 01fice be
autiioriZed to instruct the Superintendent to collect [from
the autiorities the auount represeniing danages to allot—
menis across which it 1s proposed to change the location
or thoc roads, and to bpay the moley to the allottees e~
titled thereto.

Very respectfully,

(sigred) R. Q. Valeutine

Coumilssioner.
Apr 2,1910.
Approved:

(egd) PFrank Pierce

First Assistant secretary
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