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November 4, 2004

To: Doug Olsen, County Counsel
Board of Commissioners

From: Gary Roberts, Road Department

RE: Poverty Flat Road Right-of-Way Issues

After researching the right-of-way for Poverty Flat Road prior to staking
for the L.I.D., some problems were found. It appears that the portion from the
freeway south to the reservation boundary doesn’t legally exist.

In 1922 Road 824 was established by the County Court, though its legality
was challenged by the Bureau of Indian Affairs (see attachments). It was then
vacated in 1924, mainly because the road that was being traveled (near the
present-day road) was more practical (see map for vacated portion).
Unfortunately, nothing was ever done to acquire right-of-way for the traveled
road.

In 2002 the B.L.M. did a survey in the area which I expect was done at the
B.I.A.’s request. They state in their official field notes that no records for Road 1021
exist, so I’m sure that the B.I.A. is already aware of the problem. There is a an
application form for obtaining rights-of-way across federal lands that we’ve used
before for portions of our roads that are on B.L.M. ground which we will probably
have to fill out and then see what other hoops we’ll have to jump through with the
B.I.A. and C.T.U.LR. I’ve attached the following for your information:

1) Resolution by County Court declaring intent to establish road No. 824, dated
August 2, 1922;

2) County Court Order establishing Board of Road Viewers, dated September 6,
1922;

3) Road Viewers’ Report recommending establishment of Road No. 824 and
damage amounts to allottees, dated September 13, 1922;

4) Correspondence to the Commissioner of Indian Affairs from the Umatilla
Agency Superintendent indicating that damages offered by the County were
not sufficient and questioning the County’s authority to establish roads across
allotments, dated September 20, 1922;

5) First reading of Road Viewers’ report, dated October 4, 1922;
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6) Second reading of Road Viewers’ report, dated October 9, 1922;

7) Final reading of Road Viewers’ report, court order establishing Road No. 824
and establishing damages paid to allottees, dated October 10, 1922;

8) Correspondence from Assistant Commissioner of Indian Affairs to the
Secretary of the Interior indicating that damages to the allottees offered by the
County were not sufficient, dated October 21, 1922;

9) Resolution indicating the intent to vacate a portion of Road No. 824, dated
July 18, 1924;

10) Roadmaster report recommending Road No. 824 be vacated, dated sometime
between July 18, 1924, and August 6, 1924;

11) Hearing order for vacating a portion of Road No. 824, dated August 6, 1924;

12) Final order vacating a portion of Road No. 824, dated September 6, 1924;

13) B.L.M. field notes indicating no right-of-way records for Road 1021, dated
2002.

The portion of the road from the Reservation boundary south will need to be legalized
through normal procedures at a later date.
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IN THE COUNTY COURT OF THE STATE OF OREGON
FOR THE COUNTY OF UMATILLA.
a County Road from the 0ld Oregon Trail to

the South boundary of the Umatilla Indian
Reservation on Cabbage Hill in the County ;. RESOLUTION,.

In the Matter of Locating and Establishing §

of Umatilla, State of Oregon, same being
known as the BEllinger Road.

TO ALL PERSONS WHOM IT MAY CONCERN:-

 WHEREAS, it is deemed advisable that a County Highway or road he
4located qnd_establiahed on territory leading from the(Oiafbfegon Trai B
‘ t6 theﬁébufﬁlﬁoﬁnaary of the Umatilla Indian Reservation on Cabbage
ﬁill,)County of Umatilla, State of Oregon, said Highway or road being
comm;nly known and designated as tﬁe(B&Jlingef Road) and that said

Highway or road be located, established, altered, straightened, den-

ed and changed by Resolution of the County Court of Umatilg;; Sta;e

of Oregon.

AND WHEREAS, this being a regular term of the Umatilla County

Pt

Court and the said Court being now in regular session, sitting for «. / fr
tﬁe'transaction of County busindss with all members of sald Court ‘
present,
NOW, THEREFORE, BE IT RESOLVED by the County Court of the COuntf
of Umatilla, State of Oregon, sittihg at the regular monthly term
fof the Monthy of August, X$22, in the County Court Room of the Court
House, in Pendleton, Umatilla County, State of Oregon, for the
transaction of County business, that it is, and is hereby declared
to be the intention of the said County Court to locate and establish
a highway or road on and over a roq}e as follows:
BE IT RESOLVED that the proposed‘Bﬁilinger'Rdéd)shail commence, '3
run and terminate as follows, to-wit:
i‘Beginning at a point 134 feet west of the Quarter Section corner
between sections 8 and 17, Tp. 1 North Range 34 E.W.M, d4n the
South boundary of the Umatilla Indian Reservation and running thence n
6n a curve to the left, whose tangent at a point 237.3 feet due south
of the quarter xlxxinxe:g;;z; to Sections 8 and 17, Tp. 1 North, Range

34 E,W,M,, is the North and South center line through said section 17) /



,with a radius of 286.5 feet - 109 feet; thence North 79° 24' West
23.14 feet; thence on a curve to the right of radius of 229.2 feet
for 93.84 feet; thence North 55° 56' West, 514.5 feet; thence on a
curve to the right with a radius of 110.2 feet; for 178 feet; thence
North 36; 58! East, 1872.59 feet; thence on a curve to the left with
a radius of 286.5 feet, for 212,.6 feet; thence North 5° 54! West
560 feet; thence on a curve to the right with a radius of 409.3 feet
for 248 feet; thence North 27° 08' East 35.87 feet; thence on a curves
to left with a radius of 173.6 feet; for 160.1 feet; thence North
28° 43" West 217.62 feet; thence on a curve to the right with a ra-
dius of 1146 feet; for 440.4 feet; thence North 1° 41' West 107.88
feet; thence.ﬂﬂ° 41' West, 232 feet to a point in the center line of
the 014 Oregon Trail.

Also beginning at the Southwest corner of SE} §W}, Section 8, Tp.
1 North, Range 34 E.W.M. and running thence North 43° 58' East, 333.2
feet; thence on a curve to the létt with & radius of 1910 feet for
233,4 feet; to the cen ter of the proposed’i};gm the eaatf\‘ .

*The width of said right of way om roadway to be a xkim strip of
land thirty feefwide on each side of the above desfiribed line making
a total road way sixty feet in width.

BE IT FURTHER RESOLVED that a public necessity for said Highway
or Road is hereby declared to exist for the following,regson. to-wit:
That the existing roads(b;éfvv'een the 01d Oregon Trail and the territory
to the South known as Cabbage Hil%)are inadequatef to accommodate '

-the public traffic and in order to accommodate the said traffis it
is necessary that a shorter route of more uniform grade be established

BE IT FURTHER RESOLVED that the above entitled matter be heard at
the'regular_é;pfeﬁpe% term for the year(igéz of said County Court at
the County Court Room in the Court House at Pendleton, in the County
of Umatilla, State of Oregon,

BE IT FURTHER RESOLVED that true copies of this Resolution, pro=-
perly certified to as such by the County Clerk, be posted by the
County Roadmaster as follows, to-wit: That a copy be posted upon

the Bulletin Board at the North entrance of the Court House in the



City of Pendleton, Umatilla County, S%ate of Oregon, said Court
House being the place where the County Court isheld; that one copy
be posted at the initial or beginning point of said proposed road;
that one copy be posted at the end of the said proposed road; and
that one copy be posted in the vicinity of the said proposed road
at some point between the beginning and the end of the said pro-
posed road, andthat this Resolution be duly entered in the Commis-
sioners' Journal,

Dated this 2nd day of August, 1922,

b B b QX 221, ,4,(//&'"/’4/’/’7/

County Judge,

,é/zﬂyd(/‘ AAARNNANLT,
County Comyyfssioner.
ot

County Commissioner,

—



AKE IN THE COUNTY COURT OF THE STATE OF OREGON FOR
‘ UMATILLA COQUNTY,

'In the Matter of Locating and Establishing

a county road from the 0ld Oregon Trail to

the South boundary of the Umatilla Indian

Reservation of Cabbage Hill in the county ROAD # 824.
of Umatilla, State of Oregon, same being

knoen ad the Bellinger Road.

Now on this day this matter coming on to be heard upon the
Resolution heretofore adopted by this court at the August, 1922
term thereof, showing its intention to establish a highway as

follows:

Beginning at a point 134 feet west of the Quarter Section corner
between Sections 8 and 17, Township 1 North, Rage 34 E.W.M., on the
South boundary of the Umatilla Indian Reservation and running thence
on a curve to the left, whose tangent at a point 237.3 feet due
south of the quarter section corner common to Sections 8 and 17, Tp.
1 North, Range 34 E.W.M., is the North and South center line through
said section 17 with a radius of 286.5 feet - 109 feet; thence Yorth
79° 24" west 23.14 feet; thence on a curve to the righ éf a radius
of 229.2 feet for 93.84 feet; thence North 55° 56' west, 514.5 feet;
thence on a curve to the right with a radius of 110.2 feeét; fhr 178
feet; thence North 36° 58' East, 1872.59 feet; thence on a curve to
the left with a radius of 286.5 feet, for 212.6 feet; thence North
5° 54' West 560 feet; thence on a curve to the right with a radius of
409.3 feet for 248 feet; thence North 27° 08' East # 35.87 feet;
thence on a curve to left with a radius of 173.6 feet; for 160.1
feet; thence North 28° 43' West 217.62 feet; thence on a curve to
the right with a radius of 1146 feet; for 440.4 feet; thence North
1° 41! West 107.88 feet; thence No®° 41' West 232 feet to a point in t
the center line of the 914 Oregon Trail.

Also beginning at the Southwest corner of SE}SW4, Section 8,

Tp. 1 Northk Range 34 E.W.M., and rugning thence North 43° 58! East
333.2 feet; thence on a curve to the left with a radius of 1910
feet for 233.4 feet; to the center of the proposed road from the
east.

The width of said right of way or roadway to be a strip of land
thirty feet wide on each side of the above described line making a
total road way sixty feet in width.

And that the Court finds that due notice os the hearing has
been given ‘byv the posting of a certified copy of said Resolution
in three public places in thé 'vicinity of said proposed road and
also by posting of a certified copy on the bulletin board at the
North door of the County Court House in Pendleton, Oregon, the
rlace of holding the County Court; that each and all of said no-
tices were securely posted for at least thirty days prior to this

hearing and their being no remonstrances or objections on file,



IT IS HEREBY ORDERED that A. E. Perry, &8s Surveyor and Kenneth
McRae and Hendrickson, be and they are hereby ordered as a
board of county road viewers to view and report upon said proposed
road, and that said Perry, licRae endHendrickson be and they are
hereby ordered and instructed to met in Pendleton, Oregon, on the
11th day of September, 1922, or if unable to meet on that day, then
within the next 10 days thereafter and proceed to view, survey if
necessary, and report upon said proposed road and estimate the cost
of opening the same and estimate the amount of damages which will
acerue to the property owners by reasm of establishing said pro=-
posed road and mmx make due return of their doings to the Court
at its next regular term.

Dated this 6th day of September, 1922.

C;’z/%%‘ Lﬁﬁi// L&i/u/Zz/c4,/;
7/

ounty Judge.

’<;/0<fi’ g 'AAJ4AJJQ

County Commissi

R oV /

County Commissioner.




REPORT OF BOARD OF COUNTY ROAD VIEYERS.

In the Hatter of Locating and Establishing
a county road from the 0ld Oregon Trail to
the South boundary of the Umatilla Indian ROAD #824.
Reservation of Cabbage Hill in the County of
Umatilla, State of Oregon, same being known
as the Bellinger Road.

TO THE HONORABLE COUNTY COURT OF THE STATE OF OREGON FOR UMATILLA
COUNTY: -

Wé, the undersigned Board of County Road Viewers heretofore
instructed to view said road submit the following report:

Pursuant to our order, we met at Pendleton, Oregon, on the
13th dayof September, 1922, the viewers having qualified, we pro-
cedded to view said roade It is our opinion that this road will
be a benefit to the public and therefore most respectfully recome-
mend that it be opened as a public highway of Umatilla County,
State of Oregon.

We estimate the opening of said road at $300.004

We find that the following described pieces of land across
or through which this road will be located or established will be
made less valuable ih the sums given after each description.

Racheal Van Pelt, #529, NW}NE}, Section 8, Township 1 North,
Range 34 EN.M. $5.00. -

James Crayne, #566, SWiNE}, Sgetion 8, Tp. 1 N. R. 34 E.W.M.,
land $25.00 and fence $50.00, 4"

Pendultua - Men, #561 being the NWSE!, Stic. 8, Tp. 1 N.R.
34 E.W .M., $25.00 land and $50.00 fence.

Moses Lloyd, #525, being the NE}SW}, Sec. 8, Tp. 4 N.R, 34,
gV, $5.00 for land and $10.00 for fence.
"~ NPeter Lloyd, #524, being the SEESW}, Sec. 8, Tp. 1 N.R. 34,

E.W.M. ~$175. land and $100.00 for fence.

1922 i

(B s
/W ;/)l %’/(,

I A

Board of County Road Viewers of Uma-
tilla County, Orcgon.

Dated this 13th day of Septeuber,
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Umetille Indisa idgeney,

6 i

Tendlaoten, Oro7oi, Seplomber 20, 19Z2,

Pha Uommizsionsr oi Inddan slfuirs, _ :
waghington, He Ca ' ]

Deur 3ir:-

I huve the honor to ackiaowlelizo rocelpt of
copy oif your lofter ol suwzust 12, 1922, azddressed Lo
Hon. §§ F» Sinnott, of the Louso of Aspressatatives,
with the snolognres, vizt Letier zddrossod o you by
Allen Putawa; & lotter addressed to Mr. Pabuwa by &1llun
Bynon, Asalstant Unitod States Attorasy for the sistrict
of Orogon.

Tais corrospondence relatos to pronovud
road scross Indisn lands on the Uwobllis roservetion.
T anclose & blue print mon Yad i, shoring
pogad road from the Uld Uregom Wwadl dilhwsy to the
ragervation lins.

T 8 pro~

This map was propared by Paatille Couuty,
bub this roud nus beon sbandomed, . it is ot satis-
footory to the Couaty. Anotuor blus priat wap ericlosoed,
morked YBY 4s the oad which Unetills Sousty desires
It involves trust allobmeats FH09 - Ruchel . ven?
/866 - Jemos Ovaneg 1661 - Peunotulieamony 26 - Loscs
Lloyd cnd $6R4 rotor Lloyd. :

Phe Iloyd boys are brothers oud wre wlnows -
their fother being Kitehell Lloyd. duchal i VoxPelt is
5 minor - her fethor baing dead mnd nox wother, dennie
YonPolt., James Crane wnd les, Allea Uobive svo wdults.

She mutbor of this rowd bkus boen usitutad
for seversl years, and 13 & soinection .¥on aiatedist
south of tho rosarvation ¢alled Cubbuioe HI1L to the Gld
Oregoa Prsil Lijhwey across the Unetbille 2esarvetlon,
It pyre.imste distaace ig one mile, o tio lund ia-
volved. i3 11 brust «llobtoed proyorty.




.2 Court, 1nan o PPost

; _gqtiﬂne

There has been & rowd corogs thege lands
for many years, following to somo gxtent the rouad
marked ouw map "AY, -

Several weeks ago I appoared beiore the Uwm.tille
County Court ot Pendloton with Allen Patavwa, husbznd
of ¥rs. Allen Pabawa, Mitchell Lloyd, fathcs o. the two
Lloyi boys, and James Crena.

vd;WQwuent&kkgrg.;gx;thefpgqng,,“gtgﬁgg;ggnnty_” -

“fo adjudioete the damases thidh the

public road across these lands 60 feot wide wuld coat.
Patawa asked §R62.50 for o right of way scross the £llot

‘ment of his wife., Uitchell Lloyd asked $375.00 for &

rizht of way across the allotments oi his two children.
James Crune asked “1l31.2b for right of way across his
allotwont. The County Court considered these sums ex-
Gessive. They orfered Allen Patawa £87.50; litehell
Lloyd $125.00 and Jemes Crano #:6.85. These Qmouwubs i
the Iadiang A tod, wag thay],g;’h i),gg'i_t,_]k;,;{_&;:‘a,nyf,tur1;1;@),_-7,*_‘_,' T

oo Unstdlls Conaty. Court- i3 now saekinr to obb.ln
@ rizht o1 way sceross these louds Ly resolubion of the
County Court - soe section 4556 of Stututes of the Ltate
or Oregon ~ copy onvlosed. And the Hozd - throuzh its
Rozdmaster, hus posted notices on the lanis alfeated,
oi the resclutiom of the Couuty Court,

s Thé,aa_' of Statutes onclosed showa the mothod
of procedurs which the court evidently intends to follow
in procvring the right of way.

4 sew days 850 I cudled ou bhe voluLty vourd
and advised them that it wes my opinion that the laws
&3 relgrred to were not applicazbls im ohtaining rizht
of wey Tor roads across Indian trust lunds.  As stoted
herotorore, these lunds are held in trust by tho Unitod
States Government and the State law, in my opinion, cznnot
be invoked for the purpose of obteindng this visut of way.
I citod the County Court to %the lost paregraph of Section




3 of the 4ct of Congress Uarch 3, 19CL, Bl Htatubes
1058+10864, recding a3 foilows:

"Taot land sllotted in severaldiy
to Indians may be condendsd fovr auy
public purpose wanler th: lawsy o the
State o Territory whsrs locuted in

the same meaner w3 lend ownad in Yee
way bs condemuned, and the monay ewarded
&8 damsges shall be paid to the allottes.”

In wmy onicion the shove federwl low iz nuriicuble,
The present road asross these lunus s not sctisiusctory -
it is hilly ond sonunol be made o standard Steote vood
without excezuive exjsusec.

I believe the Gounty svoweld nuve vizlt of way
ceruss these lunds, but sol the county dil netl vifiew
the Iniiens hot suul & vight of wy i3 worth. On the
otner hand, I think the Indiwns asked wore Thua they
should huve,

It is my opindon thot
tiis motter to tlhe abtoraney
United Statos Attormoy four boo Uistelct of Creorom bo in-
structed to upvaar for the Indicns affoctsd by thils road,
in order that thedr righis wmey e properly protectod.

When paything fucther dovslops dn this mubiey
thbhs is of iwpordance, I will Luueiistoly weite you.

Yours wespaotinliy,

LG e
SL3 LR



IN THE COUNTY COURT OF THE STATE OF OREGON,
FOR UMATILLA COUNTY.

In the Matter of'County Road -
No. 824 Xxnown as the Bel- i ROAD NO 824,
lenger roead,

Now on this day this ﬁatter coming on to be heard upon the
Report of the Board of County Road Viewers, heretofore ordered and
instructed at the September, term of this Court to view, and report
upon said proposed road, and the Court having public read said report
the first time, it is ordered that further consideration and reading

of said report be and is hereby continued until October 9th, 1922.

Dated this 4th day of October, 1922,

" / 7
K A K defoeoaier—

&N County Judge /

é}fﬂ(ﬁ)&ﬁbb .

County Com/

Ay %
County Com,




IN THE COUNTY COURT OF THE STATE OF OREGON,
FOR UMATILLA COUNTY,

In the Matter of County Road )
No 824 Xnown at the Cliff ROAD NO 824,
Bellinger road

Now on this day this matter coming on for further
consideration, and the Court having on this day public read said
report of Vieyers for the second time, it is hereby ORDERED, that
further and final hearing and eonéideratibn of this matter be and
is hereby continued until October 10th, 1922, that being the day
following the day of the second reading od séid report,

Dated this 9th day of October, 1922,

Y (' & /(,/]'t W/C_(t.///’/ g /

a0 County Judge

/ ;‘ 5 /<7¢i?<}éi,anbpvvﬂ-nf

County Com, &//

(7/73 & “7(1 o

Lounty Lom.




IN THE COUNTY COURT OF THE STATE OF OREGON,
FOR UMATILLA COUNTY,

In the Matter of Locating and Bstablishing )

a County Road from the 0ld Oregon Trail to

the South boundary of Umatilla Indian Res-

ervation of Cabbage Hill in the County of ROAD NO., 824,
Umatilla, State of Oregon, same being

‘known as theé Bellinger Road.

Now on this day this matter coming on to be heard upon
the report of the Board of County Road Viewers, her¢ofore appointed
and instructed to view and repbrt“upon said proposed road No 824,

Beginning at a point 134 feet west of the quarter Section corner be-
tween Sections g gnd 17, Yownship 1. North Range 34 E.W.4, on the
South boundary of the Umatilla Indian Reservation and running thence
on a curve to the left, whose tangent at a point 237.3 feet due vouth

of the Quarter Section corner common to Section 8 and 17, Tp 1 North
Range 34 E.W.M, is the North and South center line through said
section 17 with a radius of 286.5 feet-- 109 feet; thence North 89° &
24' west 23.14 fecet; thence on a curve to the right on a radius of
229.2 feet for 93.84 feet; thence North 55° 56' west, 514.5 feet;
thence on a curve to the right with a radius of 110.2 feet, for 178
feet; thence North 36°58' East 1872.59 feet; thence on a curve to the
left with a radius of 286.5 feet, for 212.6 feet; thence North 5° 54!
west 560 feet; thence on a curve to the right with a radius of 409.3
feet for 248 feet; thence North 27° 08' East 35.87 feet; thence on

& curve to the left with a radius of 173.7 feet; for 160.1 feet;

-thence North 28°43' West 217.62 feet; thence on a curve to the right

with a radius of 1146 feet; for 440.4 feet; thence North 1° 41' West
107.88 feet; thegce No° 41' Wewmt 232 feet to a point in the center
line of the 0ld regon Trail. .

Also beginning at the Southwest corner of SE} SW}, Section 8,
Tp 1 North Range 34 E.W.M,, and running thence North 43° 58' East
333.2 feet; thence on a curve to the left with a radius of 1910 feet
for 233.4 feet; to the center of the proposed road from the east,
and to be 60 feet wide, (30 feet on each side of above described line)
as a county road for final hearing, the same having been publicly
read on two different days of the same term of court, to-wit: having
been public read the first time on October 4th, 1922, and public read
the second time of October 9th, 1922, and the said Board of County
Road viewers having reported favorably and recomend»d that said pro-
posed road be established and declared as a County roed of Umatilla
County, and ihere being no objection on file against saild proposed
road or said report, and the Court being now fully advised and having
fully considered the matter, it is,

HERBBY ORDFRED, that said report of the Board of County Road

viewers, be adopted in full, and that said road be opened and de=-

clared a public highway of Umatilla Countx and that warrants be drawn



to pay the damages accruing to the property owners, by reason of the
establishing of said roed, in accordance with said report, as follows:

Rachael Van Pelt, #529, NW}NE} Sec 8, Tp 1 N.R. 34,E.W.M, $5.00
James Crayne,#566, SW NE} Sec 8,Tp 1 N.R.34,E.W.M, land $25.00,

fence $50.00.
Pendultua- kKen, #561 being the NW}SE}.Sec 8 Tp 1 N.R. 34 E.W.M,

land $25.00, and fence $50,00.

Moses Lloyd,#525, being the NE}SWf Sec 8 Tp 1 N R 34 E.W.M, land

$5.00, and for fence $10.00.

Peter Lloyd, #524, being the SE4SW}, Sec 8 Tp 1 N. R 34 E.W.K,
- $175.00 for land-and~$100,00. for fence. a2

Dated this 10th day of October, 1922.

M MOl L //’/4{//1 -

County Judge

5 A///(Qbm,n« P

County Com, /

k,/"l o o .
K—/}QO /s xS

County Com.
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The Honeoable
The Secretary of the Interior.
sir:

Thers are inclosed herewith two copies of
letter dated Sceptember 20, 192¢, with inclosures Te-
ceived from the Supgrintendent of the Umatilla Indizn
School, Pendleton, Oregon, ralstive to the proceedings
had before the Umat{lla County (Oregon) court, concern=
ing the opening of a public highway acroas certain
Umatilla Indisn allotuwents as followas

T. 1 Hs, Re 24 Eu

509 Rachel E. Van Pslt HW# - H®) Sec. 8 /
566 James Crans &%z - NE " //
§61 Penotulteaxen - - -Nﬁ%‘* s * l/
525 Hoses Lloyd e - swi "

524 Peter Lloyd . . Bt - 8wl M

Said allotments wers namde under the act of
March £, 1917 (49 Stat. L., 969-998) , and trust patents
wars ilssued therefor wder the not of February &, 1887
(24 Stuate Ls, 388) es amended, providing for =a twenty=
five year trust period suhich has not yot expired.

The record shows that the gounty court was
unwilling to allow the allottees the smount of damages
woich thoy demand, end the Superintendent says that
elthough he considers the amounts asked for by the uzllot~
toes are excessive the damages offercd by the county court
ere not suffioient compensation for the desirad right of
VaRY e

lia says that the county court is now reported
to bLa taking stepe under the Cregon Stute laws of eminent
domain to sequire the right of way in question and recom=
mends thet the matter be referred to the Department of
Justice for appropriate action.



In this oonneotion the act of March 3, 1901
(31 stat. L., 1058) contzins the following provisions;

Sec. 3.
L 3 L] * * *

That lands allotted in severalty to
Indians mey be ocondemned for any public pure
pose under the laws of the 8tate or Territory
where located in the same manner as land owned in f
fee may be condemned, and the monsy awarded us
damages shall be paid to the sllottees

"8ec. 4, That the Secretary of the Interior is
hereby authorized to grant permission, upon com=-
plienge with such requirements as he may deem
neceasary, 40 the proper State or local authori-
ties for the opening and establishment of public
highways, in agcordange with the laws of the State
or Territory in whioh the laznds are situated,
through any Indian reservation or through any lands
whioh have been ullottod in aseveralty to any individe-

"~ ual Indians under any laws or treaties but vhich
have not been gonveyed to the mllottees with full
power of s;iﬁngtgeag__; : MR,

5 I Y

e -

The Oifice is of opinion that the first section
of law above quoted is not applicable to' the present case,
and that the only way the Umatille County court can pro=-
ceed is to comply with sald SBection 4 of the met of March
3, 1901, and the yegulations thersunder.

It is recommended that the Department of Justice

be reguosted to iustruct the United States Attorney to

enter ‘his appearsuce in the gose for the purpose of content-
ing the juriediotion of the court und taking such other
aotion as may be warranted by the laws snd the faotsg,

Respectfully, i :

Assistant Commdssionaer.

10-18 Jmb
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IN THE COUNTY COURT OF THE STATE OF CEKEGON FOK UNATILIA COUHNTY.

In the matter of vacating a portion

of County hoad No. 824 in Section 8,

Township 1 North bange 34, E .V.w. in ( RESOLUTION
Umatilla County, Oregon (

BE IT RESOLVED by the county court of the Stute of Cregon for
Umatilla County, sitting for the transaction of County business,
that proceedings to vacate that portion of the County koad known as

County Koad No. 824 described as follows:

Beginning at a point 134 feet west of the quarter section courner
common to section 8 and 17, Tp. 1, North Iange 34 E.W.M. on ihe South
boundary of the Um:.tilla Indian Reservation and Iunnlnb ihence on «
curve to the left whose tangent at a point 237.3 feet due south of
ihe guarter-section corner common to saia Sections 8 ana 17, is the
North and South center line through said section 17, with a radius
af 286.5 feet -109 feet, thence.North 79° 24' West 23.14 feet, tunence
on a curve ito the rigut of radius 229.:2 feet for 93.84 feet, Lhence
North 55° 56' West 514.5 feet, thence on a curve to the right with
a radius of 110.2 feel for 178 feet, thence Nortih 36° 58' East 1304
feet Lo a point on tihe center section line of c:iid section 8, approx-
lM¢Le1J 1565 feetl Nortu of tiue Soutih one quarter corner thereof.

Also beginning at tkie Southwest corner of SE4 SW4 Section 8,

Tp. 1 N.R. 34 E.W.ld. and runuing North 43° 58' East 333..2 feet, thencc
on a curve to tlie left with a radius of 1910 feet for 233.4 ieet to

the center ol tne road proposed to vacate, saia County Road No. 824
being 60 feet wide, 30 feet wide on eacn cide of tue «bove described
center line, in Umatilla County, Oregon, shall be undertaken; that said

road is useless and dangerous to maintain and tuat tne people and
public will be benefiﬁted by the vacation of that part of said road
above described.

IT IS ORDERED that the Clerk of this court in its benalf schall
notify the County Roadmaster of Umatilla County, Oregon, of ihe pro-

ceedings instituted by the foregoing resolution and si.1id County

Roadmzster is directed to examine the:road mentioned in said resolution

and make & report in writing on uhe came and on ihe matter mentloned

)8k 195 ¢

in the resolution.

Dated and done in opcn court this,

é:/;z4?nrr{/01,zébz/;/ x,(//

County Judge
.4/ P
o/ Q\j} "o\/\’\/a

i County Coumissioner

{Z’ /’V }_: o7 ‘lC-s

<// County Cowmuibsioner
74

i s




5 COURTY COURT OF TIE STATE OF O!ECOX
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FOR UHATILLA COULTY

“atter of Vaecating a portion of )
Tload Fo, 824 in Section 8, T, 1 ) REPORT OF COUNTY ROADMASTIR.
34 Z, W.lI, in Umatilla Countj,

in the
8!

f ot

To the Honorable County Court of the State of Oregon for
Unetilla Cornty: 9W&’ (lﬁyq

Pursuant tovyoﬁr OrdervOf'Dv@‘ﬁﬁeP—GT—:an & copy ot which

is hereto atteched, I have wmade exeminatiod of that part of County Road

Ho., 324 describe in said order, which it is proposed to vecate and
report as rollows;

That portion of County Road Mo, 824 described in said order
R,

shionld be vacated,
It is not being used now-and hﬁ ‘not yet been opencd to travel.
The location of this section of road is not as practical as that of the
road now being traveled which.fol;%ws the north:and south center line
éf said Bection 3.-in-tiat-the gradsé;arénstoeper and the length greeter.,
‘ It is not advisable to presefve this road for the zenoral
road system in the future,
The people and the public will be benefitted by the vacation

of that portion of County Road No., 824 described in said order.

><:;%§£g;%féilﬁddde\,

Coupty Roedmaster,




IN THE COUNTY COURT OF THE STATE OF OREGON FOR UMATILIA COUNTY

WA

In the matter of vacating wa portion 0

of County Road No. 824 in Section 8,

township 1 North Range 34 E.W.M. ORDER
in Umatilla County, Oregon.

Now on this day this matter coming on for hearing upon

the report of the. County.Roadmaster filed in this :court on the 6th
) 9 a@\ffst.—af/j),-sé g ix %
day of Berember—3923. upon the broposed vacating of said road,

Beginning at a point 134 feet west of the quarter section
corner common to Sections 8 and 17, Tp. 1 N.R. 34 EVWVM on the South
Boundary of the Umatilla Indian Reservation and running thence on a
curve to-the left whose tangent at a point 237.3 feet due south of
the quarter section corner common to said Sections 8 and 17, is the
North and South center line through said Section 17, with a radius
of 286.5 feet - 109 feet, thence North 79° 24°* West 23.14 feet, thence
on & curve to the right of radius 229.2 feet for 93.84 feet, thence
North 55° 56' West 514.5 feet, thence on a curve to tne right with
a radius of 110.2 feet for 178 feet, thence North 36° 58" East 1304
feet to a point on the center Section line of said Section 8, .approx-
imately 1565 feet North of the South oneé quarter corner thereof.

Also beginning at the Southwest corner of SE} SW# Section 8
Tp. IN.R. 34 L.,%¥.M. and running North 43° 58' East 333.2 feet, thence
on a curve to ihe left within & radius of 1910 feet for 233.4 feet to
_dthe,cqnte:vof,the'road broposed to vacate, said County Road No. 824 .
T”beih@?ﬁO”féet“wide)"SO‘feet*widgﬂon{éabh_sidé”of:the.abové‘described‘
“.center line. e ety oy : s ; :

and the examination and report having been made and said report being
before the court and the same declaring,in substance that said road
should be vacated and that if_is not advisable to preserve the same for
any future public road and isvuseless and burdensome to maintain and

that the public will be benefitted by_its vacation and it appearing

now that it would be the dnly of the court to set a time and place

for hearing on said report of the County Roadmaster and to cause notices .
»of_agid héqring,to be given‘by'aQVertisement posted at the blace_of
holding the county court, ﬁémeiy‘ﬁtﬁtheﬁcéuntj Court housé in Pendleton, R
Oregon, and at three public placesbiq the vicinity of the said road s0
sought -to be %acated for at lest thirty days before the date of hearing
on the.report of the county roadmaster aforesaids

IT IS HEREBY ORDERED that hearing shall be had on said report

of the County Roadmaster at. the County Court room at the County Court

house at Pendleton, Oregon at /O ofclock in thefﬂw«w'vw on
o J“_ul
- > 1924, and

oy
the A& day of
IT IS FURTHER ORDERED that the County Clerk of Umatilla County,




Oregon prepare and L.J. Shannon, County Roadmaster is hereby ordered
to post notices of said hearing at the place of holding this court
‘to—wit on the bulletin board at the west door of the County Court
house at Pendleton, Oregon, and also in three public places in the

vicinity of said poad or portion of said road, so south to be vacated
. [4/‘1/ 3

for at least thirty days prior to said éﬁzz day of 1924,

‘and that due proof of said advertisement shall be made to this court

1

as by statute provided.

Dated this ?Sday—ef—i}ecemm
Q? 0423/ CZ%»-? /’9'>'V/

County Judge i

L/% Q? 2 (z.-—-L/\: '

County Commissioner

County Commissioner
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IN THE COUNTY COU T OF Tilii STATS OF ORZGON FOR THE COUNTY OF UMATILLA

In the matter of vacating a portion )

of County Hoad No. 824 in Section 8

Twnehip 1 ¥.R. 34 L.W.M. in Umatilla ; - FINAL ORDER
County, Oregon .

How on this day thic matter coming on to be heard,
tnis being tae time and tem for final decisiom of the court upon said
matter, and

It appearing that due and lawful advertisement of the
final hearings have been given by the posting of three certified
copies of the resolution of this court declaring its intention to
vacate such orad, in three public places and in the vitinity of said
road which is propozed to be vacated and also by the posting of &
certified copy of such reéolution on Ihé"ﬁhli€¥iﬁ board utl tue Wesl
door of tue County Court House in Pendleton, Oregon, being the p lace
of holding the County Court, and zll for at least thirty days prior
to the date of heuring, and

It appearing that due proof of tne pox ting of said
resolutions is on file herein, und that such affidavit is before taw
court, and it appearing that no objections haé been made or filed to
cuch propoced vacation and that said foad so prvposed to Le vacated is
not useful as part of the general road system of Umatilla County and
that cuch road will not be in the future useful as part of the geunerzl
rozd system and it not of sufficient public benefit to warrant the
same being maintained by the county.

IT IS THEREFORY CONSIDERED ORDLRED AND ADJULGED that
such portion of said County Road 824 is useless and dangerous to
meintain and is of no value to individuals or to the general public and

. :
is useless av part of the road gystem of Unatilla County, and taul tue
public will be benefitted by its vacation and tae saue is hereby vacatled,

Dated this _é;zaay of September,l924.
@/Qﬁjﬂiff/'/(_‘fr vy l’_{_'(f/

County

PP ART
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County Commissiofier

' a ~ - Lota s

Cdurdily Commissioner
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Subdivision of Section 9,
T. 1 N., R. 34 E., Willamette Meridian, Oregon

FEET

1330.90

5521

From this same point, Oregon State Highway right-of-way monument
924+35.47, on the southerly right-of-way of Interstate Highway
No. 84, bears £. 15° 23' 43" W., 149.17 ft. dist., monumented with
an iron rod, % in. diam., firmly set flush with the ground, with
right-of-way paddle laying on the ground alongside mkd. "EB
924+35.47 PSC 260 FT RT R/W".

Ascend over SE. slope.

The N 1/16 sec. cor. of secs. 8 and 9.

Metes-and-Bounds Survey in Section 8,
T. 1 N., R. 34 E., Willamette Meridian, Oregon

NOTE

The right-of-way for East Poverty Flats Road (County Road
No. 1022) was surveyed using existing monuments established by the
Oregon Department of Transportation, as shown on plat map 1A-21-9,
dated June 1968 with revisions in March 1975, a copy of the record
is held at the Oregon Department of Transportation office in
Pendleton, Oregon. The record delta angle and record radius are
used in these field notes, resulting in small angle points at the
PC’s and PT's of the curves.

No record pertaining to Poverty Flats Road (County Road No. 1021)
could be found, therefore that portion of Poverty Flats Road,
which pertains to this survey, was determined from an as-built
survey of the existing center line of the road.

From the true point for Angle Point No. 1, at intersection with
the center line of Poverty Flats Road (County Road No. 1021) and
the E. and W. center line of the SE¥X of sec. 8, hereinbefore
described.

From this point, the witness cor. to Angle Point No. 1 bears
N. 89° 58' 01" E., 30.00 ft. dist., hereinbefore described.

N. 8° 22' 00" W., on line 1-2, along the center line of Poverty
Flats Road (County Road No. 1021).

Over level ground.

True point for Angle Point No. 2, at point of curve in the center
line of Poverty Flats Road (County Road No. 1021), not monumented.




