Public Roads. Apr-=1,19810.

The Hcnoravle
The Secretary or the Interior.
Sir:
I have the honor to inclose herewith cortain Papers

iu counection with the application of the County Court of
Unatilla County,Oregol, for permissioin to establish pPLl-
lic roads across Umatilla Indian lands. The application
OI' the county authorities, accompaunied by map and fielad
notes, was rorwarded by Special Agent Charles k. cChesney
on Lay 17,1909, and on May %9,1909, the 0Ortice called upon
him for a further report as to dawages Which would be caused
to tribal and allotted lande, and also 1o Say whetlier the
natier haa been brought tc the attention of the Indians as
required by the regulations., The subsequeut correspeadence
shows that the Indiaus as a tribe would not give their con-
gent tC the establishment orf the roads as public highways,
although il appears that the roads have teen in use for many
years and that the location as glven 1n the application de-
viates from the roads actually used ia only a very few in-
stances.,

on March 15,1910, the superintendent trancuitted to
the 0rf'ice a coumunication sigled by four of the Indisus
brotesting against the Opening ol the rosds. in this pLo—
test the Indians: say that they do nov object to the wliites
using the roads nor to theu cressing the reservation with
cattle and sheep,.if they use the ieacham rogd or tho road
onthe west end of the r'eservation, provided tliey do not
Stop and caup with the stock wnile Crogsing the resecrvatior,
Or 1r they will make the Stups as sliort as J0L810le. Lney
doc object, however, to the opening ol the rood cact oL
tayuse to the reservation line, becuause they rear it will
Le uced chiefly by automobiles,
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on March X2, 1910, the Superintendent subnitted a
very full report regarding the roads, accoypanied by a
schedule showing the Indian allotments croes and the auwoun
oI damages which will Dbe caused by reason oi change oIl lo-
cation from the roads IR now 1n use. Oon only two allot—
ments are changes made. In one case, Gayuse allottee NO.
11, the Superintendent has fixed the damages at $560.00,
and in the other, \VWalla Walla allottee No. 461, at #<0.400
Ac no change is to be made in the locatioun or the roads
crossing the other allotments, the Ssupesrintendent does notv
belisve that auy daunages should be assessaed.

The Superinteundent also reports that he and Dr.
icCnesney interviewed the Indians regarding the twruling
over ol these roads to the county autuporitics, and that
while the Tour Indians who signed the protest referred 1o
avove objected quite strenucusly, most ol the others ex-
prcesed no opinion and did notv in any way Oppose the opcl-
ing ot the highways.

The Orfice does not believe that thils protest
sniould be seriously considered, and does not wider-
stand why the Indians should be willing ror the whnites
10 use the roads and at the sawe time ovject to turning
therl over to the authorities as public highways, when the
lnaians themselves, no doubt, use the roads outside the
reselrvation and pay no taxes to help Keep thew 14 repalr.
If the roads are establiched as puviic highviays, they Will
be: kept iu better repail and their iOgatlou w1ll bLe def-
initely fixed, which will have tlie er'fect ol counrining
travel to thie acknowledged highvways and preveut trespass—
ing outside thereof and oun the allotted lecnds adjacent
thereto. In the peitiou of the County Court it is set romth
that in no case has a departure been made Iroiu the_saction
lines except where the nature of the ground required it.

Regarding the two allotments where changes in the
location of the roads are to ve made, the Superintendent
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reports tnat walla Walla allcitee No. 481 makes no objec-
ticn and that Cayuse allottee No. 11 wishes the road to
remain as at present. In this connection, however, the
Superinteandent says that this particwlar section or tre
road as now used has been entirely subnmerged by f'lood
waters 01 the Umatilla river this spring, wmaking a re-
locatioll necessary.

The Superintendent also reperis concerning
another challge which the authoritics desire to make in
the location Just east ol the industrial sciiool r'arm as
slhiown ou the blue print map. This change is to be made for
the reasoun that the original location would divide an
allotment and necessitate the payment orf damages, and ror
the f'uwther reason that the ground at that point is very
marshy. The proposed chanuge ic indicated omn a smaller
map submitted by the Superinteudellt,

The Act oi March 3,1901 (81 Stat. L., 1084)
Provide s—-—

That the Secretary of the Interior is hereby
authorized to grant permission, upon comnpliance witlhi such
requisremelnts as he may dee:m necessary, to the pruper State
or local authorities for the opening and estapnlisiment of
public highways, i accordalice with the laws of the State
or Territcery in which the lands are situated, through any
Indaan Reservation»or through any Lands wnich have beeu
allotted in severalty to any individual Indians unuder aly

laws o1 treaties but which have not beeiu coliveyed to tune
alllottees with i1ull power of alienation.

The OlTice believes that the Departuent
hac mzdEX ample authiority under tihig law to permit the
county autniorities to asswng Jjurisdiction over these roads,
notwithstanding the objectiong or the Indialse.

Inesumuch as the authorities have agreed
1o pay daumages where the proposed roads deviate f'rom the
ways which have been travelied I'or mally ysears; that the
Indians have notv objected to the general public using the
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roads (the only objections beiny raised to the establish-
ment of the roads as public highways); and that the
superintendent and special Agent McChesney urge that the
roads be turned over to the county authoritics the 0f-
fice respectfully recommends that the petitiou or tle
county Cowrt and the accompanying maps be approved sub-
ject to thie regulations prescribed Ly the Departuent ou
August 2,1906, regarding the driving or stock across tlie
reservation lands, so r'ar as the roads applied for are
identical with the trails referred to 11 the regullatiolss.
It 1s also recoummneunded that the scheduls ol
damnages, 1iu duplicate, be approved, and that the 0ifice be
authoriZed to instruct the Superintendent to collect from
the autnorities the aunount representiing dauages to allot-
melts across wiiceh it 1s proposed to changs the location
or the roads, and to pay the mouey to the allottecs
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titled thereto.
Very resgectfully,
(signed) R. G. Valeutine
Commissioner .
Apr 2,1910.
Approved:
(e2gd) FPrank Pierce

F1rst Assistant sSecretary




